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Proceedings  of  Summer  Meeting  m- 

Thursday,  August  10,  1916. 


MORNING  SESSION 

The  meeting  was  called  to  order  at  10  a.  m.,  Mr.  G.  M.  Freer,  President,  presiding. 


REPORT  OF  BILL  OF  LADING 
COMMITTEE 


Uniform  Bill  of  Lading 


Subsequent  to  the  report  of  your  committee,  dated 
May  15,  1916,  the  Interstate  Commerce  Commis- 
sion concluded  the  hearings  in  docket  No.  4844,  “In 
the  matter  of  Bills  of  Lading,”  at  a conference  held 
in  New  York  May  19  to  23d,  inclusive. 

This  was  a formal  proceeding  in  which  testimony 
was  introduced  for  record,  whereas  the  proceedings 
at  Washington,  beginning  April  10,  were  in  the 
nature  of  informal  discussions  jointly  between  the 
representatives  of  the  shippers  and  the  carriers,  no 
official  stenographic  report  having  been  recorded. 

The  New  York  hearing  was  primarily  held  for 
the  introduction  of  testimony  by  tbe  carriers,  they 
having  presented  no  witnesses  at  any  of  the  previous 
hearings  in  support  of  the  form  of  bill  of  lading 
which  was  under  discussion  at  the  Washington  con- 
ference. 


While  there  are  still  some  points  in  the  domestic 
bill  of  lading  upon  which  no  agreement  was  reached, 
the  differences  have  been  somewhat  lessened  as  a 
result  of  the  last  hearing. 

The  points  upon  which  both  sides  agreed  are  not 
of  such  a number  nor  of  sufficient  importance  to 
justify  the  preparation  of  an  amended  form  of  Bill 
of  Lading. 


The  committee  therefore  considers  that  it  will 
“fi  suffice  to  make  brief  mention  of  the  points  at  issue, 
j as  follows : 

v Section  1.  No  testimony  was  presented  by 

^ the  carriers  regarding  the  underlined  portion 

U of  Section  1 appearing  in  lines  5 to  9,  inclusive. 

® Evidently  it  is  their  intention  to  depend  upon 

the  record  already  made  and  their  interpreta- 
tion of  the  law  on  the  points  involved. 

Some  testimony  was  presented  regarding 
property  shipped  in  open  cars  as  appearing  in 
lines  15  to  20,  inclusive.  Under  cross-examina- 
tion the  witness  seemed  not  particularly  op- 
y)osed  to*  the  language  proposed  by  the  ship- 
]>ers.  It  may  appear,  however,  that  both  the 


shippers’  and  the  carriers’  language  is  somewhat 
ambiguous  and  possible  of  creating  some  mis- 
understanding, especially  when  shippers  are 
obliged  to  order  open  cars  for  property  not 
customarily  transported  in  such  cars.  The 
point  at  issue  is  clearly  covered  in  the  record 
and  will  be  taken  care  of  in  the  brief. 

Section  4.  The  carriers  voluntarily  changed 
the  underlined  portion  of  the  last  paragraph  so 
that  it  will  read  as  follows,  “and,  except  in  case 
of  carrier’s  negligence,  when  received  from  or 
delivered  on  private  or  other  sidings,  shall  be 
at  owner’s  risk  until  the  cars  are  attached  to 
and  after  they  are  detached  from  engines.” 
The  shippers  suggested  the  following  language 
as  a substitute  for  the  underlined  portion,  “and, 
except  in  case  of  carrier’s  negligence,  when 
property  is  received  from  or  delivered  on  pri- 
vate sidings  or  on  other  sidings  that  are  not 
within  the  province  or  duty  of  carrier  to  police, 
it  shall  be  at  owner’s  risk  until  the  cars  are 
attached  to  or  detached  from  engines.” 

Considerable  testimony  was  offered  in  oppo- 
sition to  the  new  paragraph  proposed  by  the 
shippers,  which  appears  in  shippers’  form  on 
lines  22  to  28,  inclusive.  The  carriers  seemed 
unwilling,  although  not  unalterably  opposed, 
to  this  paragraph.  We  believe  the  record  con- 
tains sound  reasoning  which  will  reflect  its 
strength  in  our  brief  and  in  oral  argument. 

Section  7.  Carriers’  witness  objects  to  our 
proposal  to  add  “or  in  a written  order  of  recon- 
signment.” This  appears  in  lines  4 and  5 of 
Section  7.  The  matter  still  remains  in  contro- 
versy. 

Section  9.  The  carriers  stated  that  it  had 
been  impossible  for  them  to  conclude  their  con- 
sideration of  Section  9 on  account  of  illness  in 
the  family  of  one  of  their  counsel. 

The  proposed  form  of  Export  Bill  of  Lading 
was  also  fully  considered,  testimony  having 
been  presented  by  witnesses  for  both  carriers 
and  shippers. 

Witnesses  were  introduced  by  the  carriers  in 
opposition  to  a separate  bill  of  lading  for  coal. 
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No  representatives  of  the  coal  interests  were 
present  at  this  hearing  to  support  their  conten- 
tions if  they  are  still  desirous  of  obtaining  a 
separate  bill  of  lading.  For  the  purpose  of  ob- 
taining such  record,  as  was  possible  under  the 
circumstances,  these  witnesses  were  cross-ex- 
amined by  your  committee. 

The  carriers  also  presented  witnesses  in  sup- 
port of  the  form  they  propose  for  a Uniform 
Live  Stock  contract.  Many  of  the  points  for 
which  the  carriers  are  contending  were  op- 
posed through  an  attorney  representing  Louis- 
ville live  stock  interests.  Your  committee  par- 
ticipated in  the  cross-examination  to  a limited 
extent.  However,  the  differences  in  the  views 
between  the  carriers  and  shippers  do  not  seem 
to  have  been  materially  lessened. 

The  time  for  filing  briefs  was  set  for  September 
15,  1916,  and  the  date  of  oral  argument  for  October 
20,  1916.  Respectfully  submitted, 

D.  F.  HURD,  Chairman, 

Bill  of  Lading  Committee. 


On  motion  made,  seconded  and  carried,  the  re- 
port of  the  Bill  of  Lading  Committee  was  adopt- 
ed. The  Chairman  stated  that  arrangements 
were  being  made  to  prepare  and  file  brief  with 
the  Commission  by  September  15th,  and  that 
oral  argument  would  be  made  before  the  Com- 
mission by  the  League’s  counsel  on  October  20. 
Attention  was  invited  to  the  fact  Section  3 of  the 
Uniform  Bill  of  Lading  had  been  corrected  in 
Western  and  Official  Classification  territory  pro- 
viding that  loss  and  damage  claims  should  be 
filed  within  six  months  instead  of  four  months; 
further,  that  it  was  the  understanding  the 
southern  carriers  would  make  the  same  correc- 
tion in  southern  classification  territory.  Special 
attention  was  directed  to  the  fact,  however,  that 
under  the  Cummins  amendment  carriers  are  pro- 
hibited from  limiting  the  time  in  which  claims 
may  be  filed  covering  loss  or  damage  to  property 
due  to  delay  or  damage  while  being  loaded  or  un- 
loaded or  damaged  in  transit  thru  carelessness  or 
negligence  of  the  carrier. 


REPORT  OF  COMMITTEE  ON  CAR  DEMURRAGE  AND  STORAGE. 


Proposed  Change  in  Section  “B”  of  Storage 
Rule  6. 

On  motion  made  and  carried,  the  following 
report  was  adopted. 

The  Committee  on  Relations  of  the  American 
Railway  Association  brought  attention  to  the 
fact  that  it  is  impracticable  to  load  tank  cars  with 
crude  petroleum  oil  during  cold  weather  within 
the  free  time  prescribed,  and  that  the  operation  of 
the  additional  storage  charge  of  $2  per  car,  as 
authorized  by  Rule  6,  Section  “B”  of  the  Code 
of  Storage  Rules  creates  an  undue  hardship  upon 
this  traffic.  It  is  proposed,  therefore,  that 
Storage  Rules  be  made  not  to  apply  on  tank 
cars  of  crude  petroleum  oil  during  the  process  of 
loading  in  or  on  railroad  premises  between  Oc- 
tober 1st  and  March  31st,  inclusive,  when  cars  are 
loaded  north  of  the  35th  Parallel.  It  is  claimed 
that  this  parallel  is  selected  so  that  the  exemp- 
tion may  apply  in  the  Oklahoma  oil  fields  and 


north.  It  was  not  felt  that  the  exemption  was 
necessary  in  Texas  or  California  districts.  This 
recommendation  is  approved  by  the  Bureau  of 
Explosives.  This  subject  was  considered  at  the 
spring  meeting  of  the  League,  held  at  Baltimore, 
April  6th  and  7th,  1916  (see  page  9 of  proceed- 
ings), at  which  time  the  membership  voted  to 
recommend  to  the  American  Railway  Association 
that  Storage  Rule  6,  Section  “B,”  be  amended  to 
provide  that  from  October  1st  to  March  31st, 
inclusive,  a period  of  five  days’  free  time  be  al- 
lowed within  which  to  load  tank  cars  with  crude 
petroleum  oil.  Your  Committeee  on  Car  Demur- 
rage and  Storage  has  given  this  matter  further 
consideration,  and  now  recommends  that  the 
membership  approve  the  recommendation  offered 
by  the  Committee  on  Relations  of  the  American 
Railway  Association,  as  above  outlined. 
Respectfully  submitted, 

F.  B.  MONTGOMERY,  Chairman, 
Committee  on  Car  Demurrage  and  Storage. 


Proposed  Change  in  Paragraph  5,  Section  “B,”  Demurrage  Rule  2. 

At  the  spring  meeting  of  the  League,  held  at  Baltimore,  April  6th  and  7th,  1916,  your  com- 
mittee recommended  that  change  proposed  by  the  American  Railway  Association  in  connection 
with  Section  “B,”  of  Demurrage  Rule  2,  be  approved  by  the  membership,  it  being  claimed  by  the 
American  Railway  Association  that  there  appears  to  be  considerable  difficulty  in  the  uniform  en- 
forcement of  Paragraph  5,  Section  “B,”  of  Demurrage  Rule  2.  In  order  that  there  may  be  but  one 
interpretation  placed  upon  this  rule,  it  was  proposed  to  eliminate  the  words  “stopped  in  transit” 
and  substitute  the  word  “held.” 
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Present  Form, 

Rule  2.  Free  Time  Allowed. 

Section  “B.”  Twenty-four  hours  (1  day)  free 
time  will  be  allowed. 

5.  When  cars  are  stopped  in  transit  to  com- 
plete loading,  to  partly  unload,  or  to  partly  un- 
load and  partly  reload  (when  such  privilege  of 
stopping  in  transit  is  allowed  in  the  tariffs  of  the 
carriers). 


Proposed  Form. 

Rule  2.  Free  Time  Allowed. 

Section  “B.”  No  change. 

5.  When  cars  are  held  to  complete  loading, 
to  partly  unload  or  to  partly  unload  and  partly 
reload  (when  such  privilege  is  allowed  in  the 
tariffs  of  the  carriers). 


After  discussion,  the  membership  referred  this  matter  back  to  the  Demurrage  Committee  to 
ascertain  just  what  was  contemplated  by  substituting  the  word  “held”  for  the  words  “stopped  in 
transit.”  For  the  information  of  the  membership  the  following  letter  from  the  Chairman  of  the 
American  Railway  Association  will  throw  additional  light  on  this  subject  as  to  why  it  is  desired 
to  make  the  change  in  question:  ' 

“While  it  may  be  true  that  to  those  familiar  with  the  circumstances  under  which 
the  rule  was  originally  drawn  it  may  be  sufficiently  explicit,  nevertheless  there  is  a 
lack  of  uniformity  in  its  application  because  it  applies  only  to  cars  “held  in  transit 
when  such  privilege  of  stopping  in  transit  is  allowed  in  the  tariffs  of  the  carriers,” 
and  therefore  it  has  been  urged  that  the  rule  cannot  apply  to  a car  that  has  arrived 
at  its  destination  where  there  are  no  tariffs  providing  for  the  stopping  of  the  car  to 
partly  load  and  to  partly  reload. 


The  proposed  change  does  not,  in  my  opinion,  in  any  way  change  the  intent  of 
the  rule,  but  merely  clarifies  it  so  there  can  be  but  one  interpretation  placed  upon  it. 
This,  I believe,  will  result  in  giving  no  more  free  time  to  a consignee  whose  car 
moved  under  a combination  of  local  rates  than  would  be  given  to  another  consignee 
who  happens  to  secure  the  benefit  of  a through  rate  with  a privilege  of  stopping  in 
transit. 


Under  the  circumstances,  I hope  that  in  the  interest  of  uniformity  you  can  see 
your  way  clear  to  approve  the  proposed  change.” 


On  motion  made  and  carried  it  was  voted  to 
amend  Paragraph  5,  Section  B of  Demurrage 
Rule  2 to  read  as  follows : 

“When  cars  containing  shipments  moving 
under  thru  billing  from  initial  point  of  origin 


Respectfully  submitted, 

F.  B.  MONTGOMERY,  Chairman, 
Committee  on  Car  Demurrage  and  Storage. 

to  ultimate  destination  are  held  to  complete 
loading,  to  partly  unload  or  to  partly  unload 
and  partly  reload  (when  such  privilege  is  al- 
lowed in  the  tariffs  of  the  carriers).” 


Proposed  Change  in  Demurrage  Rule  3 and  Storage  Rule  4. 


The  present  provisions  of  Demurrage  Rule  3 and  Storage  Rule  4 provide  that  in  computing 
time  Sundays  and  holidays  will  be  excluded.  The  American  Railway  Association  feel  that  this  re- 
sults in  unnecessary  delay  to  cars  and  to  the  release  of  freight  from  railroad  premises.  In  order 
to  overcome  this  and  to  provide  an  incentive  for  a more  prompt  release  of  cars  under  such 
circumstances,  the  American  Railway  Association  suggest  that  the  note  in  Demurrage  Rule  3 and 
Storage  Rule  4 be  amended  by  inserting  the  word  “free”  between  the  words  “computing”  and 
“time,”  making  it  read  “in  computing  free  time,  etc.” 
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N. 

The  present  and  proposed  note  reads  as  follows;  ^ 


Computing  Time. 

Present. 

Note. — In  computing  time,  Sundays  and  legal 
holidays  (National,  State  and  Municipal)  will  be 
excluded,  except  as  otherwise  provided  in  Sec- 
tion “A,”  of  Rule  9.  When  a legal  holiday  falls 
on  a Sunday  the  following  Monday  will  be  ex- 
cluded. 


Computing  Time. 

Proposed. 

Note. — In  computing  free  time,  Sundays  and 
legal  holidays  (National,  State  and  Municipal) 
will  be  excluded,  except  as  otherwise  provided  in 
Section  “A,”  of  Rule  9.  When  a legal  holidav 
falls  on  a Sunday  the  following  Monday  will  be 
excluded. 


This  matter  has  been  given  careful  consideration  by  your  committee,  and  it  is  recommended 
that  the  change  proposed  by  the  American  Railway  Association  be  declined. 

Respectfully  submitted,  F.  B.  MONTGOMERY,  Chairman, 

Committee  on  Car  Demurrage  and  Storage. 

On  motion  made  and  carried  the  above  report  was  adopted. 

Proposed  Changes  in  Demurrage  Rule  4,  Section  “A,”  Also  in  Instructions  and  Explanations. 


Your  committee  has  given  consideration  to  Demurrage  Rule  4,  Section  “A” — Notification — and 
recommends  that  Section  “A”  be  amended  to  provide  that  the  freight  notice  to  the  consignee  shall 
indicate  the  amount  of  freight  charges  and  on  straight  consignments  the  name  of  the  shipper.  The 
present  and  proposed  Rule  reads  as  follows: 


Present  Demurrage  Rule  4. 

Section  A.  Notice  shall  be  sent  or  given  con- 
signee by  carrier’s  agent  in  writing,  or  as  other- 
wise agreed  to  by  carrier  and  consignee,  within 
24  hours  after  arrival  of  cars  and  billing  at  des- 
tination, such  notice  to  contain  point  of  ship- 
ment, car  initials  and  numbers,  and  the  contents, 
and,  if  transferred  in  transit,  the  initials  and 
number  of  the  original  car.  In  case  car  is  not 
placed  on  public-delivery  track  within  24  hours 
after  notice  of  arrival  has  been  sent  or  given,  a 
notice  of  placement  shall  be  sent  or  given  to 
consignee. 


Proposed  Demurrage  Rule  4. 

Section  A.  Notice  shall  be  sent  or  given  con- 
signee by  carrier’s  agent  in  writing,  or  as  other- 
wise agreed  to  by  carrier  and  consignee,  within 
24  hours  after  arrival  of  cars  and  billing  at  des- 
tination, such  notice  to  contain  point  of 
shipment,  car  initials  and  numbers,  contents, 
AMOUNT  OF  FREIGHT  CHARGES,  AND 
ON  STRAIGHT  CONSIGNMENTS  THE 
NAME  OF  SHIPPER,  and  if  transferred  in 
transit,  the  initials  and  number  of  the  original 
car.  In  case  car  is  not  placed  on  public-delivery 
track  within  24  hours  after  notice  of  arrival  has 
been  sent  or  given,  a notice  of  placement  shall 
be  sent  or  given  to  consignee. 


Consideration  has  also  been  given  to  instructions  and  explanations  in  connection  with  Demur- 
rage Rule  4,  especially  that  portion  having  reference  to  mailing  the  notice  of  arrival  to  the  con- 
signee. Your  Committee  proposes  that  the  instructions  should  be  amended  to  make  it  compulsory 
upon  the  carrier  that  when  the  street  address  of  the  consignee  does  not  appear  on  the  billing  and 
is  not  positively  known  the  notice  of  arrival  must  be  addressed  to  the  billed  destination  and  en- 
closed in  a two  cent  stamped  envelope,  thus  assuring  directory  service  at  the  Post  Office  Depart- 
ment. The  present  and  proposed  instructions  and  explanations  read  as  follows: 


Present  Instructions  and  Explanations. 


Proposed  Instructions  and  Explanations. 


When  address  of  consignee  does  not  appear 
on  billing  and  is  not  positively  known,  the  notice 
of  arrival  must  be  addressed  to  the  billed  desti- 
nation of  the  shipment  and  deposited  in  U.  S. 

Mail  (in  such  cases  preferably  in  2 cent  stamped 
envelope  bearing  return  address,  same  to  be  pre- 
served on  file  if  returned). 

Your  Committee  recommends  that  the  above  named  changes  be  approved  by  the  membership. 

Respectfully  submitted,  F.  B.  Montgomery,  Chairman, 

Committee  on  Car  Demurrage  and  Storage. 


When  address  of  the  consignee  does  not  appear 
on  billing,  and  is  not  positively  known,  the  notice 
of  arrival  must  be  addressed  to  the  billed  desti- 
nation, enclosed  in  2 cent  stamped  envelope  bear- 
ing return  address,  and  deposited  in  U.  S.  Mail, 
same  to  be  preserved  on  file  if  returned. 


6 


On  motion  made  and  carried  the  above  report 
was  adopted  and  the  Committee  instructed  to  take 
the  matter  up  with  the  American  Railway  Asso- 
ciation urging  that  the  rule  in  question  be  amend- 
ed accordingly.  Attention  was  also  directed  to 
communication  received  from  one  of  the  railroads 
at  Detroit  regarding  result  of  a check  made  on 
two  separate  days  of  the  number  of  shipments 
received,  the  billing  for  which  failed  to  carry  the 
street  address  by  which  the  consignee  could  be 
located.  It  is  necessary  that  shippers  give  full 
instructions  on  shipping  orders  that  the  railroads 
may  be  able  to  locate  consignee.  If  this  practice 
is  followed  it  will  be  the  means  of  preventing  a 
large  number  of  shipments  being  put  in  storage 
awaiting  location  of  consignee.  The  letter  in  ques- 
tion reads  as  follow : 

“Following  up  your  letter,  file  151,  with 
further  reference  to  the  necessity  of  showing 
shippers  name  and  address  in  full  on  con- 
signments billed  to  Detroit,  both  carload  and 
less. 


In  looking  up  the  address  in  the  City  Di- 
rectory on  the  19th  and  20th,  we  found  250 
shipments  had  to  be  scrutinized  in  order  to 
obtain  proper  address  as  indicated  on  such 
consignments.  There  were  32  bills  where 
there  were  more  than  one  person  of  the  same 
name,  and  address  could  not  be  supplied ; 56 
bills  where  no  address  whatsoever  could  be 
found  in  the  directory  and  but  eighty  bills 
with  street  addresses  shown  for  the  19th  inst. 

On  the  20th  we  found  addresses  covering 
348  bills  but  could  not  find  same  for  165 
others.  There  were  65  cases  in  which  two  or 
more  parties  of  the  same  name  were  shown 
in  the  directory,  and  85  with  addresses  prop- 
erly billed. 

From  this  you  can  further  appreciate  what 
we  are  up  against  at  a station  this  size  trying 
to  avoid  consigning  shipments  to  storage,  and 
notwithstanding  the  existing  instructions,  a 
renewal  no  doubt  would  have  good  effect.” 


Proposed  Change  in  Section  “D  of  Demurrage  Rule  6. 

Your  Committee  has  considered  proposal  from  the  grain  interests  that  Section  D of  Demur- 
rage Rule  6 be  amended  to  provide  that  additional  time  be  allowed  within  which  to  furnish  billing 
instructions  on  shipments  of  grain.  This  additional  time  is  desired  because  of  the  peculiar  method 
under  which  shipments  of  grain  are  handled.  Your  committee  recommends  that  the  proposed 
change  be  approved  by  the  membership.  The  present  and  proposed  Sections  read  as  follows : 


Present. 

Section  D. — Cars  received  from  switching  lines 
and  held  by  carrier  lines  for  billing  instructions 
are  subject  to  demurrage  charges  from  the  first 
7 A.  M.  after  arrival  on  the  carrier  line  until 
billing  instructions  are  received,  with  no  free 
time  allowance  and  without  notice. 


On  motion  made  and  carried  the  above  report 
of  the  committee  was  adopted. 


Proposed. 

Section  D. — Cars  received  from  switching  lines 
and  held  by  carrier  lines  for  billing  instructions 
are  subject  to  demurrage  charges  from  the  first 
7 A.  M.  after  arrival  on  the  carrier  line  until  bill- 
ing instructions  are  received,  with  no  free  time 
allowance  and  without  notice,  except  on  grain, 
cars  will  not  be  subject  to  demurrage  charges 
until  the  second  7 A.  M.  after  arrival  on  the  car- 
rier line. 

Respectfully  submitted, 

F.  B.  MONTGOMERY,  Chairman, 
Committee  on  Car  Demurrage  and  Storage. 


Demurrage  Interpretation  207 — Computing  Time 


The  American  Railway  Association  contend  that 
there  is  considerable  lack  of  uniformity  in  the  ap- 
plication of  Demurrage  Rules  under  the  circum- 
stances outlined  in  Demurrage  Interpretation  207, 
which  reads  as  follows  : 

QUESTION.  The  question  has  been  raised 
as  to  what  allowance,  if  any,  should  be  made 
for  delay  between  the  receipt  of  orders  and  the 
time  car  is  placed  for  unloading  when  cars  are 


held  for  surrender  of  bill  of  lading,  payment 
of  freight  charges,  or  other  order  for  delivery. 

(This  also  refers  to  Rule  5,  Section  A.) 

ANSWER.  Allowance  should  be  made  in 
this  case  only  when  there  is  delay  by  carrier  in 
placing,  when  actual  time  between  receipt  of 
order  and  placing  of  car  should  be  added  to 
free  time. 
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Claim  is  made  that  the  reason  for  this  is  that  there 
is  no  provision  in  the  demurrage  tariff  which 
specifically  provides  for  the  beginning  of  free  time 
following  date  of  notice  of  arrival  when  cars  are 
held  for  placement  on  a public  delivery  track  pend- 
ing payment  of  freight  charges  or  surrender  of  bill 
of  lading.  In  order  to  overcome  this  so-called  diffi- 
culty, it  has  been  suggested  by  the  American  Rail- 
way Association  that  a rule  be  provided  which  will 
make  it  clear  that  time  will  be  computed  from  the 
firsts  A.  M.  after  notice  of  arrival.  This  subject 
has  been  given  careful  consideration  by  your  Com- 
mittee, who  are  of  the  opinion  that  the  present  in- 
terpretation is  sufficient  to  take  care  of  the  situation, 
and  therefore  recommend  to  the  membership  that 
the  plan  proposed  by  the  American  Railway  Asso- 
ciation be  declined. 

Respectfully  submitted, 

F.  B.  MONTGOMERY,  Chairman, 
Committee  on  Car  Demurrage  and  Storage. 

On  motion  made  and  carried  the  above  report 
was  adopted. 

Publication  of  Uniform  Code  of  Demurrage  Rules 

It  develops  that  many  of  the  carriers  are  not  pub- 
lishing in  tariff  form  the  uniform  Code  of  Demur- 
rage Rules,  but  have  made  exceptions  thereto.  It 
also  has  come  to  the  attention  of  your  Committee 
that  various  railroads  do  not  publish  the  interpreta- 


tions which  have  been  agreed  upon  by  the  American 
Railway  Association  and  The  National  Industrial 
Traffic  League.  Your  Committee  therefore  recom- 
mends that  the  American  Railway  Association  take 
this  matter  up  with  the  various  railroads  uring  that 
they  publish  and  file  in  tariff  form  the  Uniform 
Code  of  Demurrage  Rules  and  Interpretations  with 
the  Interstate  Commerce  Commission,  also  that  de- 
murrage rules  give  cross  reference  to  various  inter- 
pretations. This  subject  is  respectfully  referred  to 
the  membership  for  approval. 

Respectfully  submitted, 

F.  B.  MONTGOMERY,  Chairman, 
Committee  on  Car  Demurrage  and  Storage. 

On  motion  made  and  carried  the  above  report 
was  adopted. 

The  Chairman  of  the  Committee  on  Car  De- 
murrage and  Storage  stated  that  the  Committee 
was  not  at  that  time  ready  to  report  in  respect 
to  increase  in  demurrage  rates  proposed  by  the 
American  Railway  Association;  that  the  Demur- 
rage Committee  would  have  another  meeting  and 
be  prepared  to  make  some  recommendation  to 
the  membership  on  the  following  day.  On  motion 
made  and  carried  it  was  voted  that  the  subject 
of  proposed  increase  in  demurrage  rates  be  given 
first  consideration  Friday  morning.  The  report 
in  question  will  be  found  on  pages  24-25. 


REPORT  OF  BAGGAGE  COMMITTEE. 


The  most  noteworthy  accomplishment  in  con- 
nection with  baggage  is  the  amendment  of  the 
Cummins  Law  by  Senator  Weeks’  Bill  S-538, 
as  reported  on  Page  16  of  Advance  Reports. 
Chairman  Adamson  advises  this  passed  the 
House  August  2,  1916,  and  when  enacted  into 
a law  it  will  greatly  relieve  the  inconvenience 
and  annoyance  to  the  traveling  public  by  mak- 
ing it  unnecessary  to  declare  value  of  baggage 
unless  greater  protection  is  demanded  than  the 
maximum  liability  as  provided  in  the  tariffs. 

UNIFORM  BAGGAGE  RULES. 

The  Southeastern  Passenger  Association  have 
a joint  baggage  tariff,  issued  by  Agent  Joseph 
Richardson,  in  which  forty-six  carriers  in  that 
territory  are  parties.  This  has  been  found  prac- 
tical and  very  beneficial  both  to  carriers  and  the 
traveling  public,  and  it  shows  the  possibilities  of 
having  one  joint  baggage  tariff,  as  in  their  tariff, 
which  is  put  up  in  loose  leaf  form,  they  provide 
rules  for  Intrastate  travel  for  small  lines  operat- 
ing in  one  state,  as  well  as  rules  on  Interstate 


travel  applying  generally  throughout  the  terri- 
tory. 

Mr.  E.  L.  Bevington,  Chairman  of  the  Trans- 
continental Passenger  Association,  advises,  for 
our  information,  that  the  question  of  publishing 
one  general  baggage  tariff  to  cover  all  territory 
west  of  Chicago,  St.  Louis,  Memphis,  Vicksburg, 
and  New  Orleans,  similar  to  the  one  in  effect 
in  Southeastern  Territory,  is  now  under  con- 
sideration by  the  carriers  interested. 

Mr.  C.  L.  Hunter,  Vice-Chairman  of  the  Trunk 
Line  Association,  advises  that  in  so  far  as  the 
baggage  rates,  rules  and  regulations  with  the 
Trunk  Lines  are  concerned,  they  are  substantially 
standardized  for  all  practical  purposes,  but  they 
have  not  considered  it  either  essential  or  neces- 
sary to  publish  a joint  tariff  covering  same,  and 
it  is  not  believed  or  understood  that  there  is  any 
difficulty  in  their  interpretation  by  the  agents  or 
the  respective  lines,  notwithstanding  same  are 
published  by  the  individual  lines  by  means  of 
their  own  tariffs. 
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The  Central  Passenger  Association,  I under- 
stand, at  a recent  meeting  attempted  to  arrange 
for  publication  of  a joint  tariff,  but  because  of 
two  or  three  lines  desiring  to  take  care  of  some 
local  conditions  an  agreement  could  not  be 
reached,  and  as  a result  all  lines  in  this  territory 
are  reissuing  or  supplementing  their  tariffs  at 
this  time. 

Mr.  Bevington,  who  is  also  Chairman  of  the 
Fundamental  Rules  Committee  of  the  General 
Baggage  Agents’  Association,  advises  it  is  the 
constant  aim  of  the  Committee,  representing  all 
territorial  passenger  associations  in  the  United 
States,  to  bring  the  Fundamental  Baggage  Rules, 
i.  e.,  rates,  rules  governing  dimensions,  and  all 
similar  underlying  rules,  into  closer  alignment, 
but  the  task  has  been  difficult  because  of  com- 
plaints being  lodged  with  various  federal  and 
state  commissions  by  commercial  interests,  rais- 
ing technical  points  governing  local  conditions. 


etc.  As  all  the  important  baggage  cases  have 
now  been  disposed  of,  it  appears  that  they  can 
make  some  progress,  and  a conference  of  their 
committee  will  be  called  for  an  early  date. 

Your  committee  should  like  to  inquire  if  it  is 
considered  desirable  that  there  be  one  joint  bag- 
gage tariff  for  each  of  the  territorial  associations, 
as  it  would  seem  that  this  is  the  first  step  toward 
uniformity,  and  also  if  you  think  it  would  be  de- 
sirable to  have  one  tariff  effective  throughout 
the  country. 

Respectfully  submitted, 

J.  W.  COBEY, 
Acting  Chairman. 

On  motion  made  and  carried  the  above  report 
of  the  Baggage  Committee  was  adopted  and  the 
Committee  instructed  to  continue  its  efforts  to 
secure  a joint  baggage  tariff  covering  each  of  the 
territorial  associations. 


REPORT  OF  COMMITTEE  ON  EXPRESS. 
Carload  Rates  on  express  shipments  in  carload  lots. 


Your  committee  has  had  but  one  subject  re- 
ferred to  it  since  the  meeting  in  Baltimore.  A 
member  of  the  League  suggests  that  the  express 
companies  should  be  required  to  provide  carload 
rates  lower  than  the  merchandise  rate  whenever 
carload  shipments  are  offered  for  transportation 
by  express.  Rule  18  of  the  Official  Express  Clas- 
sification provides  that  where  carload  or  bulky 
shipments  which,  by  reason  of  rate,  bulk  or 
length  cannot  be  loaded  or  carried  in  the  ordi- 
nary express  car,  and  for  which  a special  car 
must  be  provided,  must  not  be  accepted  for  ship- 
ment until  arrangements  have  been  made  for 
handling.  It  also  provides  that  the  minimum 
charge  on  such  shipments  must  be  on  10,000 
pounds  at  the  first-class  rate.  It  also  provides 
that  if  the  articles  are  classified  higher  than  first- 
class  rate,  that  the  charge  will  be  for  10,000 
pounds  at  the  first-class  rate,  or  if  weighing  more 
than  10,000  pounds  in  actual  weight,  at  first- 
class. 

From  this  it  will  be  seen  that  no  provision  is 
made  for  less  than  the  merchandise  rate  on  ship- 
ments classified  first-class. 

The  member  who  has  suggested  that  the  Ex- 
press Committee  of  the  League  give  consideration 
to  this  question  wished  to  ascertain  the  views  of 
the  League  as  a whole,  and  for  this  reason  the 
question  is  submitted  for  their  views. 

It  is  the  view  of  the  committee  that  this  is  not 
a subject  proper  for  consideration  by  the  League, 


as  the  League  does  not  undertake  to  secure 
changes  in  classification  ratings,  nor  does  it  deal 
with  classification  matters  except  in  a very  gen- 
eral way.  It  is  the  committee’s  understanding 
that  carload  shipments  by  express  are  very  rare, 
and  the  rates  on  such  shipments  should  be  se- 
cured by  individual  members,  and  not  by  the 
League.  If,  however,  the  membership  does  not 
agree  with  this  view,  the  committee  will  be  glad 
to  receive  suggestions  as  to  how  the  matter 
should  be  handled.  The  committee  has  been  fur- 
nished with  no  data  up  to  the  present  time  upon 
which  to  base  a request  for  the  establishment  of 
rates  on  carload  shipments  of  merchandise  less 
than  the  regular  first-class  rate. 

W.  H.  CHANDLER, 
Chairman,  Committee  on  Express. 

On  motion  made  and  carried  the  above  report 
was  adopted,  it  being  understood  that  the  ques- 
tion of  carload  ratings  on  various  commodities 
forwarded  by  express  is  not  a matter  which 
should  be  handled  by  the  League,  but  rather 
should  be  left  for  individual  action. 

Modification  of  Express  Bill  of  Lading 
and  Receipt. 

Attention  was  directed  to  the  fact  that  express 
receipts  and  bills  of  lading  would  require  modifi- 
cation to  conform  to  the  Cummins  amendment 
recently  passed  by  Congress  in  respect  to  decla- 
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ration  of  value  of  goods  offered  for  transportation 
by  express.  On  motion  made  and  carried  the  Com- 
mittee was  instructed  to  continue  this  subject  and 
take  such  action  as  may  be  necessary  either  with 


the  Express  Companies  or  the  Interstate  Com- 
merce Commission,  to  qualify  the  bill  of  lading 
and  express  receipts  to  conform  to  the  new  pro- 
visions of  the  law. 


REPORT  OF  COMMITTEE  ON  TRANSPORTATION  INSTRUMENTALITIES 


Pooling  of  Equipment 

Attention  is  called  to  reports  of  this  Committee  at 
previous  meetings  on  the  subject  of  .pooling  equip- 
ment for  a freer  use  of  common  box  cars.  In  our 
report  at  the  April  meeting  we  outlined  the  action 
taken  by  the  American  Railway  Association,  Car 
Service  Commission,  towards  enforcing  the  present 
car  service  rules  covering  the  handling  of  equipment 
between  carriers  so  that  it  may  be  proved  once  and 
for  all  whether  these  rules  (which  heretofore  have 
not  been  enforced)  provide  tbe  machinery  neces- 
sary for  correct  solution  of  the  problem  of  hand- 
lings cars. 

The  enforcement  of  car  service  rules,  requiring 
among  other  things  the  routing  of  all  freight  equip- 
ment in  the  direction  of  home,  was  duly  undertaken, 
effective  June  1st,  and  a number  of  inspectors  have 
been  employed  by  the  American  Railway  Associ- 


ation for  this  purpose.  The  question  of  how  equip- 
ment should  be  handled  as  between  carriers  has  been 
so  long  debated  that  it  is  encouraging  to  see  the 
railroads  take  hold  of  the  mater  with  a view  ap- 
parently of  establishing  a new  system  if  the  present 
rules  are  found  unsuitable. 

In  the  meantime,  it  will  be  well  for  members  of 
the  League  to  observe  the  qctual  working  of  the 
present  car  service  rules  and  take  note  whether  the 
handling  of  cars  under  these  rules  while  enforced 
affects  shipping  interests  adversely  or  in  any  way 
that  should  be  brought  to  the  attention  of  the  Amer- 
ican Railway  Association. 

Respectfully  submitted, 

J.  S.  MARVIN,  Chairman. 

On  motion  made  and  carried  the  above  report 
was  adopted. 


AFTERNOON  SESSION. 


REPORT  OF  FREIGHT  CLAIMS  COMMITTEE. 


LIABILITY  OF  CARRIERS  FOR  DELAY  IN 
FORWARDING  SHIPMENTS. 

One  of  our  members  some  little  time  ago  re- 
ferred to  the  Chairman  of  this  committee  a claim 
which  had  been  made  by  them  against  one  of 
the  carriers  and  which  had  been  declined,  the 
facts  being  as  follows: 

On  September  9,  1913,  this  concern  made  a 
shipment  of  a carload  of  elevator  machinery  from 
Quincy,  111.,  consigned  to  themselves  at  Knox- 
ville, Tenn.  The  elevator  in  question  was  to  be 
installed  in  a building  in  Knoxville  to  replace  a 
worn  out  elevator.  The  car  traveled  over  three 
lines.  The  initial  line  handled  the  car  very 
promptly  and  delivered  same  to  the  intermediate 
carrier,  who,  on  account  of  alleged  loss  of  the 
billing,  allowed  the  car  to  remain  in  their  yards 
in  Louisville  for  over  three  weeks  and  car  did 
not  reach  destination  until  October  27th.  On 
October  7th  the  shipper  wired  the  General 


Freight  Agent  of  the  Intermediate  Line  at  Cin- 
cinnati as  follows : 

“Wire  quick  transfer  to  L.  & N.  car  15142,  con- 
taining elevator  machinery,  consigned  to  our- 
selves Knoxville  under  waybill  Quincy-Cincin- 
nati  1287414  September  19th.” 

The  General  Agent  replied  under  date  of 
October  13th  that  the  shipment  had  been  turned 
over  to  the  L.  & N.,  which  was  the  delivering 
line,  on  October  6th,  but  as  a matter  of  fact 
the  shipment  was  not  turned  over  to  the  L.  & N. 
until  October  25th,  meantime  shipper  was  wiring 
and  urging  the  line  which  was  holding  the  car 
to  move  the  shipment  and  impressing  upon  them 
that  claim  would  undoubtedly  follow.  Upon  ar- 
rival of  the  shipment  the  customer  refused  to 
accept  the  car,  claiming  to  have  been  put  to  very 
heavy  extra  expense  on  account  of  the  excessive 
delay.  Shippers  finally  persuaded  customer  to 
allow  them  to  install  the  elevator,  promising  to 
work  on  the  job  night  and  day  and  also  endeavor- 
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iiig  to  collect  claim  for  damage.  Claim  for  spe- 
cial damages  in  the  case  was  presented  to  the 
railroad  by  the  shipper  properly  substantiated  by 
affidavits,  which  claim  covered  the  extra  expense 
of  the  customer,  also  expense  of  telegrams  in 
tracing  the  shipment  and  also  overtime  expense 
in  erection  of  the  elevator,  all  of  which  was  prop- 
erly authenticated  and  proven  to  have  been  due 
to  excessive  delay. 

The  claim  was  declined  on  the  ground  that 
these  were  special  damages  and  that,  as  notice 
had  not  been  given  at  the  time  shipment  was 
made,  they  could  not  be  held  liable. 

We  wrote  a letter  to  our  member  giving  our 
views  upon  the  question,  which  was  submitted 
to  all  of  the  members  of  the  Committee,  and  with 
one  exception,  was  approved  by  the  entire  com- 
mittee. The  letter  follows: 

“Your  letter  of  June  14th,  together  with  file 
in  connection  with  your  claim  for  special  dam- 
ages on  account  of  excessive  delay  on  a ship- 
ment of  elevator  machinery  from  Quincy,  111., 
to  Knoxville,  Tenn.,  came  duly  at  hand,  and  I 
have  very  carefully  gone  through  all  the  papers 
in  connection  with  the  case,  which  is  certainly 
a very  interesting  and  somewhat  complicated  one. 
I assume  that  the  item  of  $175.00  charged  by  the 
Hardware  Company  was  substan- 
tiated by  an  affidavit  from  that  concern  that  the 
delay  in  receipt  of  the  elevator  caused  unneces- 
sary expense  to  them  of  that  amount.  The  car- 
riers in  declining  the  claim  entirely  seem  to  justify 
their  refusal  to  consider  the  claim  on  two 
grounds ; one  that  your  company’s  contract  with 
the  hardware  company  did  not  call  for  the  erec- 
tion of  the  elevator  in  question  within  any  spe- 
cific time  and  that  your  company  was  in  position 
to  enforce  your  bill  against  them,  notwithstand- 
ing the  excessive  delay,  and  the  other  point,  that 
special  damages  can  only  be  considered  in  cases 
where  the  carrier,  at  the  time  of  shipment  is  put 
upon  notice  that  the  property  is  required  at  des- 
tination at  a certain  time,  and  that  special  damage 
will  be  caused  by  unnecessary  delay. 

With  regard  to  the  first  contention,  I have 
consulted  what  I consider  to  be  very  good  legal 
authority  and  it  is  his  opinion  that  even  though 
the  contract  for  the  elevator  did  not  call  for  its 
completion  in  a specified  time,  it  did  necessitate 
its  erection  within  a reasonable  time,  and  that 
as  the  delay  in  the  case  was  absolutely  unrea- 
sonable they  could  legally  have  refused  to  accept 
your  elevator  when  it  arrived. 

With  regard  to  the  second  contention,  while 
it  is  true  that  the  railroad  company  did  not  con- 
tract to  put  the  shipment  through  in  a specific 


time,  their  common  law  liability  required  them  to 
do  so  within  a reasonable  time  and  as  the  delay 
to  the  shipment  was  very  excessive  and  was 
clearly  caused  by  nothing  but  the  grossest  care- 
lessness and  negligence,  it  is  our  opinion  that 
on  proof  of  the  actual  damage  sustained  by  the 
delay,  the  carrier  is  unquestionably  liable. 

It  is  my  belief,  after  careful  examination  of 
this  whole  case,  that  should  you  decide  to  bring 
suit  and  be  able  to  prove  that  the  special  damage 
as  claimed  actually  occurred,  you  would  un- 
doubtedly recover.” 

We  also  quote  a later  letter  written  under 
date  of  June  27th  to  our  member  with  regard  to 
this  same  question : 

“Supplementing  my  letter  of  June  20th,  I have 
no  doubt  that  you  are  aware  that  there  have  been 
a number  of  cases  in  which  similar  questions 
have  come  up  which  have  been  decided  contrary 
to  the  opinion  which  I expressed  in  my  letter  to 
you.  For  instance,  in  the  case  of  the  C.,  R.  I.  & 
P.  R.  R.  vs.  Thomas  (Arkansas,  1915),  it  was 
held : 

“A  buyer  of  coal  for  use  in  running  an  engine 
pumping  water  for  his  growing  rice  cannot  re- 
cover from  the  carrier  special  damages  for  delay 
in  transportation  of  the  coal,  causing  a loss  of 
his  crop,  in  the  absence  of  any  notice  of  special 
damages  given  prior  to,  or  at  the  time  of  the 
contract  of  shipment,  though  notice  was  given 
during  the  delay  and  while  the  car  of  coal  was 
standing  at  a way-station,  and  though  the  buyer 
requested  the  seller  to  hurry  up  the  shipment, 
which  request  was  communicated  to  the  carrier’s 
agent.” 

I do  not  know  just  what  the  excessive  delay 
was  in  this  case  and,  of  course,  it  is  only  an 
opinion  of  the  lower  court. 

Moore,  “On  carriers,”  states  the  rule  as  fol- 
lows : 

“In  an  action  against  a carrier  of  goods  for 
negligent  delay  in  transporting  goods  or  failure 
to  deliver  them  within  a reasonable  time,  the 
measure  of  damages  is  a difference  between  the 
market  value  of  the  merchandise  at  the  time  and 
place  it  ought  to  have  been  delivered  in  the  usual 
course  of  transportation,  and  the  market  value  at 
the  time  of  its  actual  delivery  or  tender,  whether 
the  difference  in  value  was  occasioned  by  injury 
to  the  goods  or  was  due  to  a decline  or  deprecia- 
tion in  market  value,  unless  the  carrier  had  no- 
tice that  special  damages,  or  more  than  ordinary 
damages  would  result  through  failure  to  deli\  er 
in  time.” 
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In  your  case  I hold  that  the  value  of  your 
shipment  O'n  account  of  the  special  expense  in- 
curred was  just  that  much  less  valuable  than  it 
was  at  the  point  and  time  of  shipment,  hence  I 
feel  that  you  are  entitled  to  recover. 

In  case  of  AVard  vs.  New  York  Central  Rail- 
road, 47,  New  York  29,  7 Am.  Rep.  405,  it  was 
held : 

“In  the  absence  of  a special  agreement  by  the 
carrier  to  deliver  the  goods  at  any  particular 
time,  the  law  implies  an  agreement  to  delivery 
within  a reasonable  time.” 

There  are,  I know,  a very  large  number  of  de- 
cisions which  have  been  handed  down  by  the 
courts  at  the  various  times  covering  the  above 
point. 

I sent  a copy  of  my  letter  to  you  to  the  fifteen 
members  of  the  Freight  Claims  Committee  of  the 
League  and  I have  now  replies  from  ten  of  them, 
all  agreeing  in  my  views  as  expressed  in  my 
letter  to  you. 

This  matter  is  submitted  to  the  League  for 
their  information  and  particularly  for  discussion 
of  the  question  involved  in  the  case. 

Respectfully  submitted, 

FREIGHT  CLAIMS  COMMITTEE, 

J.  M.  Belleville,  Chairman. 

On  motion  made  and  carried  the  above  re- 
port was  adopted  and  the  membership  went 
on  record  to  the  effect  that  under  the  conditions 
outlined  in  the  above  report  the  carrier  is  liable 
for  the  actual  damages  sustained  by  such  unrea- 
sonable delay  to  property  offered  for  transporta- 
tion. 

CONCEALED  LOSS  AND  DAMAGE. 

At  our  spring  Meeting  held  in  Baltimore,  we 
made  a full  report  to  the  League  as  to  the  re- 
sult of  our  negotiations  with  the  Freight  Claim 
Association  regarding  improved  forms  to  be  used 
in  the  handling  of  this  class  of  claims  and  sub- 
mitted with  our  report  samples  of  the  forms  as 
adopted. 

In  pursuance  of  the  agreement  made  with  the 
Freight  Claim  Association,  the  forms,  as  agreed 
upon,  were  submitted  to  Mr.  Robert  Quirk,  Ex- 
aminer, Interstate  Commerce  Commission,  ac- 
companied by  a joint  letter  signed  by  the 
President  and  Secretary  of  the  League  and  the 
President  and  Secretary  of  the  Freight  Claim 
Association,  asking  for  the  approval  by  the  Com- 
mission. This  joint  letter  was  sent  to  the  Com- 


mission July  10th  and  we  are  expecting  daily  to 
receive  information  of  the  approval  of  the  forms 
by  the  Commission. 

When  this  has  been  secured  we  urge  upon  our 
members  the  fullest  possible  co-operation  with 
the  carriers  in  the  use  of  these  forms  as  we  be- 
lieve that  it  will  bring  about  a decided  reform  in 
the  handling  of  this  very  vexing  class  of  claims. 

Respectfully  submitted, 

SPECIAL  COMMITTEE. 

J.  M.  Belleville. 

On  motion  made  and  carried  the  above  report 
was  adopted. 

TRACING  OF  FREIGHT. 

In  previous  reports  submitted  to  the  League, 
the  Committee  has  repeatedly  called  attention  to 
the  great  abuse  of  tracing  of  freight,  but  un- 
fortunately from  the  best  information  we  can 
obtain  there  seems  to  be  as  much  abuse  in  this 
direction  as  has  ever  been  experiencd,  and  we  de- 
sire, in  this  connection,  to  call  the  attention  of 
our  members  to  the  following  resolutions  adopted 
by  the  American  Railway  Association  at  its 
meeting  on  May  17,  1916: 

“RESOLVED,  That  the  action  taken  by  the 
Association  on  April  24,  1907,  and  May  17,  1911, 
relative  to  the  tracing  of  freight  be  rescinded,  and 
in  lieu  thereof  that  the  following  preambles  and 
resolutions  be  approved: 

“WHEREAS,  Reports  to  the  Association  indi- 
cate that  every  year  at  least  5,000,000  telegrams 
and  3,000,000  letters  are  transmitted  by  the  rail- 
ways in  tracing  for  freight,  at  the  expense  of  over 
$1,000J)00;  and 

“WHEREAS,  Alany  railways  have  been  in- 
duced to  make  passing  reports  and  arrival  reports 
to  shippers  of  freight ; and 

“WHEREAS,  In  many  instances  the  time  of 
officers  and  employes  is  occupied  in  the  making 
of  these  tracers  and  reports,  which  could  much 
better  be  employed  in  expediting  movement  of 
freight  ^therefore  be  it 

“RESOLVED,  That  it  be  recommended  that 
the  members  of  the  American  Railway  Associa- 
tion take  immediate  steps  toward  the  reduction 
to  a minimum  of  passing  and  arrival  reports  to 
shippers  and  that  the  tracing  of  freight  be  regu- 
lated by  the  following  rules,  which  should  super- 
sede those  covered  by  the  resolutions  adopted  by 
the  American  Railway  Association  in  1907  and 
1911.” 
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TRACING  OF  SHIPMENTS. 

NOTE. — These  rules  do  not  refer  to  requests 
to  expedite  the  movement  of  freight,  but  ship- 
pers should  be  requested  to  confine  their  tracing 
to  cases  where  shipments  have  not  reached  des- 
tination after  sufficient  time  for  the  movement 
has  elapsed. 

1 —  Each  tracer  for  freight  should  be  handled 
through  the  Car  Service  Department. 

2 —  No  tracer  shall  be  started,  either  by  wire  or 
mail,  until  the  shipment  shall  have  had  sufficient 
time  to  reach  its  destination. 

3 —  No  tracer  shall  be  handled  by  wire  except 
in  cases  of  perishable  or  highly  important  freight, 
or  a shipment  which  has  been  unreasonably  de- 
layed. Such  tracer,  when  received  by  wire, 
should  be  answered  promptly  by  wire. 

4 —  Each  tracer  should  show  the  initials  and 
number  of  car,  commodity,  point  of  origin,  date 
of  forwarding,  route,  consignee  and  destination. 

5 —  (a)  When  an  Interline  tracer  has  been 
properly  started  as  per  rules  1 and  2,  it  shall  be 
promptly  forwarded  to  the  road  to  which  the 
shipment  was  delivered,  and  the  originator  of  the 
tracer  shall  be  immediately  notified  of  the  date, 
time  and  place  of  such  delivery ; the  road  making 
delivery  to  consignee  will  promptly  advise  the 
originator  of  the  tracer  direct,  of  the  date  of  ar- 
rival at  destination. 

(b)  If  the  shipment  has  been  transferred 
enroute,  that  information  shall  also  be  trans- 
mitted, referring  to  the  original  car  number. 

6 —  When  a tracer  originates  with  the  con- 
signee, it  shall  be  transmitted  from  one  road  to 
another  in  reverse  order  to  the  route  until  the 
shipment  is  located,  when  the  tracer  shall  be 
handled  as  provided  by  Rule  5. 

The  matter  of  tracing  freight  shipments  has 
become  a most  important  problem  and  as  stated 
in  the  preambles  to  the  foregoing  resolution,  it  is 
costing  the  railroads  over  one  million  dollars  an- 
nually. It  is  the  feeling  of  the  Executive  Com- 
mittee that  active  steps  should  be  taken  to  efifect 
a remedy.  This  can  be  accomplished  by  strict 
enforcement  of  the  recommendations  of  the  Asso- 
ciation. The  Executive  Committee,  therefore, 
earnestly  requests  the  hearty  co-operation  of  the 
Presidents  and  trusts  that  the  resolution  of  the 
Association  may  be  made  effective  on  every  rail- 
road which  is  a member  of  the  Association  at  an 
early  date. 

Respectfully  submitted, 

FREIGHT  CLAIM  COMMITTEE, 

J.  M.  Belleville,  Chairman. 


On  motion  made  and  carried  the  above  report 
was  adopted  and  the  Committee  instructed  to 
take  up  thru  the  proper  channel,  the  matter  of 
carriers  keeping  passing  records  at  transfer 
points  covering  L.  C.  L.  shipments  of  freight.  It 
develops  that  many  of  the  carriers  have  discon- 
tinued keeping  such  passing  reports  at  transfer 
points,  the  result  being  that  they  are  unable  to 
give  records  of  shipments  which  have  gone  astray 
or  which  are  greatly  delayed. 

SETTLEMENT  OF  CLAIMS 

Your  Committee  has  for  several  years  past  en- 
deavored to  obtain  from  the  membership  reports 
with  regard  to  the  experience  of  our  members 
with  carriers  as  to  prompt  settlement  of  claims, 
but  I have  only  in  very  few  instances  been  able 
to  get  such  reports.  We  are  hoping,  however,  to 
be  able  to  present  at  the  annual  meeting  of  the 
League  in  November,  a special  report  on  this 
question,  showing  the  experience  of  our  members 
in  various  parts  of  the  country,  and  we  believe 
that  the  showing  made  will  be  of  very  great  in- 
terest to  our  membership. 

We  desire,  however,  to  call  attention  to  the 
annual  report  of  Traffic  Manager  McKay,  of  the 
Southern  Cypress  Manufacturers’  Association, 
which  appears  upon  this  question.  This  report 
is  particularly  interesting  for  the  reason  that  a 
very  few  years  ago  Mr.  McKay  was  experiencing 
very  great  difficulty  in  the  adjustment  of  claims 
and  this  report  shows  that  there  has  been  very 
remarkable  improvement  made. 

I quote  from  the  formal  report,  and  also  from 
a separate  report  sent  me  by  Mr.  McKay: 

“During  our  fiscal  year,  ending  April  30, 
1916,  we  filed  1,590  overcharge  claims  and 
collected  a total  of  1,516  overcharge  claims, 
1,465  of  which  were  current  with  the  year’s 
business. 

We  collected  1,104  claims  inside  of  30 
days,  an  average  of  69.4  percent ; 196  inside 
of  60  days  ; 55  inside  of  90  days,  and  49  claims 
in  more  than  90  days.  Thirteen  (13)  are 
still  uncollected,  but  practically  all  of  these 
are  with  the  Commission. 

The  total  amount  collected  last  year  was 
$17,925.62,  and  our  outstanding  account  at 
the  beginning  of  this  fiscal  year  is  $2,071.08. 
As  a matter  of  information,  the  total  amount 
collected  through  this  office  from  April  10, 
1906,  to  April  30,  1916,  was  $311,499.90.  This 
total  does  not  include  refunds  by  correction, 
but  only  actual  filed  claims. 
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In  tills  connection  it  should  be  stated  that 
there  has  been  noticeable  improvement  in 
weighing  methods,  particularly  The  Western 
Weighing  and  Inspection  Bureau,  and  a dis- 
position to  work  more  closely  with  the  ship- 
pers. There  has  also  been  decided  improve- 
ment made  in  the  matter  of  delivery  at  des- 
tination points,  greater  efforts  being  made 
to  protect  through  rates  and  refunds  by  cor- 
rection instead  of  handling  as  claims.  Sev- 
eral of  the  carriers  are  making  every  effort  to 
adjust  overcharges  through  their  accounting 
departments  by  notification  of  the  over- 
charge.” 


Your  Committee  has  also  received  from  an- 
other one  of  our  members  a report  as  to  claims, 
which  is  not  so  encouraging  as  this,  but  it  has 
to  do  entirely  with  damage  claims  while  the 
case  above  cited  is  all  overcharge  claims.  The 
latter  report  referred  to  is  not  sufficiently  com- 
plete for  me  to  present  to  the  League  at  this  time 
but  will  be  thoroughly  covered  in  our  report  to 
the  November  meeting. 

Respectfully  submitted. 

J.  M.  Belleville,  Chairman. 

Freight  Claims  Committee. 

On  motion  made  and  carried  the  above  report 
was  adopted. 


REPORT  OF  LEGISLATIVE  COMMITTEE 


The  Chairman  of  the  Legislative  Committee 
explained  that  he  had  prepared  for  the  informa- 
tion of  the  League  membership  a synopsis  of  the 
various  bills  which  had  been  introduced  in  Con- 
gress during  the  present  session,  but  that  only 
a few  of  the  more  important  subjects  would  be 
taken  up  at  this  time,  unless  the  membership  was 
particularly  interested  in  some  special  bill.  Com- 
ments upon  the  more  important  bills  together 
with  recommendations  of  the  membership  follow. 

SENATE  BILL  S-19.  POMERENE  BILL. 

This  bill  is  headed  as  relating  to  Bills  of  Lading 
in  interstate  and  foreign  commerce.  It  in  fact  re- 
lates to  Bills  of  Lading  issued  on  traffic  between 
any  territory  of  the  United  States,  and  any  place  in 
the  United  States,  and  on  interstate  traffic,  and 
on  traffic  from  a place  in  one  state  to  a place  in  a 
foreign  nation,  and  on  traffic  from  a place  in  one 
.state  to  a place  in  the  same  state  when  passing 
through  another  state  or  foreign  country. 

This  bill  was  introduced  in  the  Senate  December 
7,  1915,  and  was  later  passed  by  that  body  with  only 
minor  amendments  which  in  no  way  affected  the 
text  of  the  original  bill.  It  went  to  the  House  of 
Representatives  and  was  there  referred  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce,  by 
which  Committee  it  has  been  reported — under  date 
of  June  24,  1916 — with  certain  amendments,  and  as 
amended  recommended  to  pass. 

Some  of  the  amendments  are  not  important,  but 
all  will  be  referred  to. 

SECTION  3,  which  defines  an  order  bill,  and 
which  originally  prohibited  that  any  provision  there- 
in, or  in  any  notice,  contract,  rule,  regulation  or 
tariff  that  its  non-negotiability  should  be  null  and 
void  and  should  not  affect  its  negotiability,  is 
amended  to  provide  that  its  negotiability  is  afl'ected 


with  a notation  upon  its  face  to  that  effect  agreed 
to  by  the  shipper. 

SECTION  8,  dealing  with  the  conditions  under 
which  the  carrier  is  bound  to  deliver  goods.  Para- 
graph B,  regarding  such  delivery  upon  an  offer  in 
good  faith  to  surrender  sffch  bill  properly  endorsed 
if  the  bill  is  an  “order”  bill — has  been  amended  to 
recpiire  the  possesion  of  such  bill  by  the  party  mak- 
ing the  offer  to  surrender. 

.SECTION  14,  dealing  with  the  delivery  of  prop- 
erty where  an  “order”  bill  had  been  lost,  stolen  or 
destroyed — upon  proof  through  a court  proceeding 
and  with  sufficient  security,  has  been  amended  by 
the  provision  that  a voluntary  indemnifying  bond 
binding  on  both  parties,  but  without  an  order  of 
the  court,  may  be  accepted  and  delivery  made. 

SECTION  22,  dealing  with  the  liability  of  a car- 
rier to  the  consignee  in  a straight  bill,  or  to  the 
holder  of  an  “order”  bill,  for  the  goods  covered 
by  bill  of  lading  issued  by  a carrier’s  agent  or  em- 
ploye whose  actual  or  apparent  authority  includes 
the  issuing  of  such  bills,  has  been  amended  to  pro- 
vide that  the  actual  or  apparent  authority  of  such 
agent  or  employe  shall  include  the  receiving  of 
goods  and  the  issuing  of  bills  of  lading,  and  that 
the  liability  of  the  carrier  shall  be  to  the  owner  of 
the  goods  covered  by  a straight  bill,  subject  to  ex- 
isting right  of  stoppage  intransittu. 

This  changes  the  liability  of  the  carrier  from 
being  liable  on  a straight  bill  of  lading  to  the  con- 
signee, to  the  liability  of  the  carrier  to  the  owner  of 
the  goods  on  a straight  bill  of  lading,  and  preserves 
the  existing  right  of  stoppage  in  transit,  and  con- 
tinues the  liability  of  the  carrier  to  the  holder  of  an 
“order”  bill  who  has  given  value  in  good  faith,  etc. 

SECTION  25,  has  been  made  postive  instead  of 
negative,  and  has  been  amended  so  that  the  lien  of 
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the  carrier  shall  be  for  all  other  charges  incurred 
for  transportation  and  delivery. 

SECTION  29,  which  provided  that  a straight  bill 
cannot  be  negotiated,  has  been  amended  to  provide 
that  a straight  bill  cannot  be  negotiated  free  from 
existing  equities. 

SECTION  41,  which  provided  penalties  of  fine 
and  imprisonment  for  fraudulent  alterations,  count- 
erfeits, etc.,  respecting  bills  of  lading,  has  been 
amended  to  apply  only  to  bills  of  lading  purporting 
to  represent  goods  received  for  shipment  among  the 
several  states  or  with  foreign  nations. 

SECTION  42,  which  provided  a for  the  applica- 
tion of  the  rules  of  law  and  equity  including  the  law 
merchant,  in  cases  not  provided  for  by  this  Act,  has 
been  stricken  out  entirely. 

SECTION  43,  which  provided  a glossary  is 
amended  by  striking  out  “Owner”  does  not  include 
“mortgagor  or  pledgee” ; “purchaser”  includes 
“mortgagee  and  pledgee”  and  the  definition  of  “not 
done”  “in  good  faith.” 

Proper  changes  are  made  in  the  numbers  of  the 
sections  following  Section  41  resulting  from  the 
striking  out  of  Section  42. 

The  important  amendment  is  with  respect  to  Sec- 
tion 21,  which  is  stricken  out  entirely  by  the  House 
Committee  and  the  following  substitute  therefor 
is  offered : 

“That  when  package  freight  or  bulk  freight 
is  loaded  by  a shipper  and  the  goods  are  describ- 
ed in  a bill  of  lading  merely  by  a statement  of 
mark  or  labels  upon  them  or  upon  packages  con- 
taining them,  or  by  a statement  that  the  goods 
are  said  to  be  goods  of  a certain  kind  or  quan- 
tity, or  in  a certain  condition,  or  it  is  stated  in 
the  bill  of  lading  that  packages  are  said  to  con- 
tain goods  of  a certain  kind  or  quantity  or  in  a 
certain  condition,  or  that  the  contents  or  condi- 
tions of  the  contents  of  packages  are  unknown, 
or  words  of  like  purport  are  contained  in  the 
bill  of  lading,  such  statements,  if  true,  shall  not 
make  liable  the  carrier  issuing  the  bill  of  lading, 
although  the  goods  are  not  of  the  kind  or  quan- 
tity or  in  the  condition  which  the  marks  or 
labels  upon  them  indicate,  or  of  the  kind  or 
quantitv  or  in  the  condition  they  were  said  to 
be  by  the  consignor. 

The  carrier  may  also  by  inserting  in  the  bill 
of  lading  the  words  “shipper’s  weight,  load 
and  count”  or  other  words  of  like  purport  in- 
dicate that  the  goods  were  loaded  by  the  shipper 
and  the  description  of  them  made  by  him ; and 
if  such  statement  be  true,  the  carrier  shall  not 
be  liable  for  damages  caused  by  the  improper 


loading  or  by  the  nonreceipt  or  by  the  misde- 
scription of  the  goods  described  in  the  bill  of 
lading;  PROVIDED,  however,  where  the 
shipper  of  bulk  freight  installs  and  maintains 
adequate  facilities  for  weighing  such  freight, 
and  the  same  are  available  to  the  carrier,  then 
the  carrier,  upon  written  request  of  such  shipp' 
and  when  given  a reasonable  opportunity  so  to 
do,  shall  ascertain  the  kind  and  quantity  of  bulk 
freight  within  a reasonable  time  after  such 
written  request,  and  the  carriers  shall  not  in 
such  cases  insert  in  the  bill  of  lading  the  words 
“shippers’  weight”  or  other  words  of  like  pur- 
port, and  if  so  inserted  contrary  to  the  provis- 
ions of  this  section,  said  words  shall  be  treated 
as  null  and  void  and  as  if  not  inserted  therein.” 

The  original  Section  21  as  passed  by  the  Senate  is 
the  “shipper’s  weight,  load  and  count”  section 
which  prohibited  the  use  of  such  words,  or  words 
of  like  purport,  on  a bill  of  lading  where  goods  were 
loaded  at  an  agency  station,  when  upon  written  re- 
quest of  the  shipper  a reasonable  opportunity  was 
given  for  the  carrier  to  count  the  packages  and  as- 
certain the  kind  and  quantity  of  bulk  freight. 

The  substituted  section  down  to  but  not  including 
the  proviso  is  the  exact  language  as  agreed  to  in 
conference  by  Francis  B.  James,  representing  the 
Committee  on  Commerce,  Trade  and  Commercial 
Law,  of  the  American  Bar  Association,  and  Mr.  C. 
C.  Wright,  General  Solictor  of  the  Chicago  & North- 
western Railway  Company  and  representing  also 
the  Chicago,  Burlington  & Quincy  and  the  Chicago, 
Rock  Island  & Pacific  railroads  in  this  matter.  The 
proviso  has  been  added  at  the  suggestion  of  Mr. 
Ed  Smith,  Counsel  for  the  National  Association  of 
Grain  Exchanges. 

The  difference  between  the  original  Section  21  and 
the  amended  Section  is  merely  the  difference  be- 
tween “shall”  and  “shall  not  ”.  The  first  sentence  of 
the  amendment  relieves  the  carrier  of  liability  for 
the  kind  or  quantity  of  the  goods  described  if  the 
goods  are  not  of  that  kind  or  quantity,  or  are  not  in 
the  condition  which  the  marks  or  labels  indicate. 

In  the  second  sentence,  by  inserting  the  words 
“shipper’s  weight,  load  and  count”  or  words  of 
like  purport  the  use  of  which  are  permitted  the 
carrier,  if  true,  relieve  the  carrier  from  liability  for 
damages  caused  by  improper  loading  or  by  the  non- 
receipt or  misdescription  of  the  property  covered 
by  the  bill  of  lading. 

The  apparent  danger,  if  any  exists,  is  the  change 
in  practice  on  the  part  of  the  carrier  which  might 
result  from  the  definition  of  this  section  as  amended. 
It  would  be  better,  in  our  judgment,  to  strike  it  out 
entirely ; but  there  are  so  many  other  good  and  de- 
sirable features  in  this  bill  now  adopted  by  the  Sen- 
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ate  and  recommended  for  passage  by  the  House 
Committee  as  amended,  that  it  would  be  unwise 
to  endeavor  to  further  amend  or  attempt  to  pre- 
vent its  passage. 

The  Chairman  explained  that  telegram  had  just 
been  received  from  Mr.  Francis  B.  James  of 
Washington,  D,  C.,  explaining  that  the  House 
had  unanimously  passed  the  Pomerene  Bill  as 
amended. 

The  League  has  taken  an  active  part  in  endeav- 
oring to  secure  the  passage  of  this  bill. 

BY  SENATOR  WEEKS. 

S.  538. 

Amending  the  Cummins  Act  to  provide 
that  property  transported  by  express  or  as 
baggage,  whether  or  not  hidden  from  view, 
rates  may  be  based  on  maximum  liability  of 
the  carrier,  and  provide  for  additional  charge 
for  greater  liability,  and  limiting  carriers’  lia- 
bility as  provided  in  tariffs,  unless  shippers 
declare  a greater  value  ; And  further  provides, 
that  on  such  shipments  by  express  or  as  bag- 
gage, shipper  shall  not  be  required  to  declare 
value  unless  greater  protection  than  the  max- 
imum liability  as  provided  in  tariffs  is  de- 
manded by  owner;  and  also  provides  that 
owner  may  declare  less  than  the  actual  value, 
but  carriers’  liability  is  limited  to  the  de- 
clared value  as  a maximum. 

This  bill  has  the  approval  of  this  League,  M. 
Chandler  of  Boston  having  had  a good  deal  to 
do  with  its  drafting.  The  bill  is  in  the  Senate 
Committee  on  Interstate  Commerce. 

This  bill  should  be  enacted  into  law. 

Report  was  made  that  this  bill  (S-538)  has  been 
passed  by  Congress  and  is  now  before  the  Presi- 
dent for  signature.  Attention  was  directed  to  the 
fact  that  two  bills  had  been  introduced  in  Con- 
gress, (S-1180,  by  Senator  Cummins  and  S-3954 
by  Senator  Hughes),  that  are  of  a similar  nature. 
A synopsis  of  the  two  bills  above  referred  to  is 
given  below. 

BY  SENATOR  HUGHES. 

S.  3954. 

Amends  the  Cummins  Act  of  March  4th, 
1915,  to  provide,  in  the  case  of  goods  hidden 
from  view,  where  published  rates  are  predicated 
on  maximum  liability  in  case  of  loss,  damage  or 
injury,  and  also  provides  a reasonable  addition- 


al charge  declared  value  is  greater  than  such 
maximum,  then  carrier’s  liability  shall  be  lim- 
ited to  the  maximum  or  declared  value  as  the 
case  may  be:  And  also  provides  it  shall 

not  be  unlawful  for  shipper  to  declare  other 
than  actual  value. 

The  bill  is  in  Committee  on  Interstate  Com- 
merce. It  attempts  to  correct  some  of  the  faults 
of  the  Cummins  Amendment  in  the  interest  of 
the  public.  It  is  reasonable  and  just  and  should 
become  law. 


BY  SENATOR  CUMMINS. 

S.  1180. 

Provides  for  the  carriage  of  bag- 
gage tendered  with  each  passenger  150 
pounds  and  75  pounds  for  adults  and  minors 
under  twelve  years,  respectively,  including 
sample  baggage  without  other  compensation 
than  the  passenger  fare:  Defines  sample 

baggage,  and  excess  baggage.  Provides 
l)enalty  for  violation. 

In  case  of  loss  of,  or  damage  to  commer- 
cial sample  baggage  limits  liability  of  car- 
rier to  the  value  represented  by  the  relation 
of  the  excess  baggage  fare  paid  to  the  cur- 
rent freight  rate  on  like  articles  in  like  pack- 
ages between  same  points,  but  not  more  than 
the  value  of  such  goods.  Repeals  conflicting- 
laws. 

This  bill  is  in  the  Committee  on  Interstate 
Commerce.  This  bill  is  somewhat  similar  to  that 
part  of  the  Week’s  bill,  S.  538 — reported  herein — 
but  the  Week’s  bill  is  preferable  as  it  corrects  the 
faults  of  the  Cummins  Amendment  to  Section  20 
of  the  Commerce  Act. 

This  Cummins  bill,  S.  1180,  apparently  requires 
the  carrier  to  transport  excess  baggage  whether 
sample  of  personal  without  compensation,  at  least 
it  requires  the  carriage  of  excess  baggage  and  does 
not  provide  compensation,  and  further  it  only 
undertakes  to  make  the  carrier  liable  for  loss 
or  damage  to  commercial  sample  baggage  and 
then  only  in  case  it  is  excess  baggage  which  has 
paid  an  excess  rate,  and  further  the  amount  to 
be  paid  by  the  carrier  being  based  on  the  rela- 
tion of  excess  baggage  rate  paid  to  the  current 
freight  rate  leaves  much  uncertainty  as  to  what 
that  would  be. 

The  bill  still  leaves  in  the  Act  all  the  faults  and 
obiections  of  the  Cummins  Amendment  of  June 
3rd,  1915,  and  this  bill  should  not  be  enacted  into 
law. 
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BY  MR.  ALEXANDER. 

H.  R.  15455. 

A bill  to  create  a United  States  Shipping 
Board  for  the  purpose  of  encouraging,  develop- 
ing, and  creating  a naval  auxiliary  and  naval 
reserve  and  a merchant  marine. 

The  terms  and  conditions  of  this  bill  are  largely 
similar  to  H.  R.  3080,  introduced  by  Mr.  Edmonds 
and  reported  herein,  and  it  contains  regulatory 
measures  regarding  coastwise  and  internal  water- 
way regulation  included  in  the  Alexander  Bill,  H.  R. 
450,  reported  herein. 

The  bill  passed  the  House  of  Representatives 
May  20,  1916,  and  is  now  in  the  Senate  in  the  Com- 
mittee on  Commerce. 

The  bill  is  objectionable  particularly  with  refer- 
ence to  the  control  or  regulation  of  internal  and 
coastwise  water-carriers,  and  if  enacted  into  law 
would  soon  force  such  water  lines  out  of  business. 

Those  features  of  the  bill  regarding  a merchant 
marine  for  the  foreign  commerce  of  the  United 
States  and  as  a naval  auxiliary  to  the  naval  power 
of  the  United  States,  are  not  objectionable. 

The  Chairman  explained  that  according  to  the 
press  reports  the  above  mentioned  bill  (H.  R. 
15455)  had  been  amended  in  the  Senate  Com- 
mittee on  Commerce  to  exclude  river  traffic,  that 
the  bill  is  now  before  the  Senate  for  action.  As 
the  bill  now  stands  it  provides  for  the  appoint- 
ment of  a Commission  and  the  filing  of  tariff 
schedules  by  all  water  carriers.  The  Bill  includes 
the  provisions  of  the  Interstate  Commerce  Act,  in 
respect  to  reasonableness  of  rates,  filing  of  rates, 
filing  of  tariffs  on  statutory  notice,  etc.,  and  con- 
tains substantially  all  the  penalties  for  violation  of 
the  provisions  that  are  carried  in  the  act  to  regu- 
late commerce.  Additional  penalties  of  a very 
drastic  nature  are  provided  with  respect  to  viola- 
tions of  the  foreign  commerce  provisions  of  the 
Act.  As  the  bill  now  reads  it  includes  jurisdiction 
over  all  water  borne  traffic,  which  also  includes 
foreign  commerce  between  the  United  States  and 
foreign  countries.  It  does  not,  however,  apply 
to  water  traffic  between  the  United  States  and 
insular  possessions.  Statement  was  m.ade  that 
this  bill  had  been  considered  by  the  Execu- 
tive Committee  of  the  League,  at  which  time  it 
instructed  the  Legislative  Committee,  with  the 
approval  of  the  League,  to  continue  to  oppose 
the  passage  of  this  bill  so  far  as  it  undertakes 
to  regulate  or  control  interstate  traffic  on  the  in- 
ternal waterways  of  the  United  States  or  the  port 
to  port  traffic,  either  of  the  Lakes  or  the  coast. 


On  motion  made  and  carried  the  report  was 
adopted  and  the  Legislative  Committee  instructed 
to  act  accordingly. 

Attention  was  also  invited  to  two  similar  bills 
— H.  R.  450  by  Mr.  Alexander,  and  H.  R.  3080 
by  Mr.  Edmonds, — see  synopsis  below. 

BY  MR.  EDMONDS. 

H.  R.  3080. 

Provides  for  the  appointment  of  a Commis- 
sion to  be  known  as  the  “Shipping  Board,” 
composed  of  the  Secretary  of  the  Treasury, 
the  Secretary  of  Commerce,  and  three  others, 
to  be  appointed  by  the  President,  of  practical 
experience  in  the  management  and  operation 
of  steamships  in  foreign  trade. 

An  appropriation  of  $50,000,000.00  is  made 
from  Panama  Canal  bonds  now  in  the  treas- 
ury, which  is  to  be  used  by  this  Board  for 
loans  on  steamships  constructed  in  the  United 
States  to  be  used  in  the  foreign  trade,  by 
corporations  organized  under  the  laws  of 
the  United  States,  any  State  or  the  District 
of  Columbia.  The  Board  is  required  to  pro- 
vide all  rules  and  regulations  to  carry  out  the 
purposes  of  this  Act  and  to  protect  the  funds 
so  invested. 

This  bill  is  in  the  House  Committee  on  Mer- 
chant Marine  and  Eisheries. 

It  should  not  be  confused  with  the  Alexander 
Bill,  H.  R.  15455,  reported  herein. 

BY  MR.  ALEXANDER. 

H.  R.  450. 

To  regulate  carriers  by  water  in  foreign 
and  interstate  commerce.  Applies  to  water 
carriers  interstate,  and  between  United 
States  and  its  possessions  and  to  export  and 
import  traffic. 

Prohibits,  Payment  or  allowance  in  any 
manner  whatever  of  deferred  rebate ; use  of 
“fighting  ship,”  i.  e.,  a ship  employed  to 
drive  other  carriers  out  of  a given  trade ; 
retaliation  against  shippers  by  refusing 
space  accommodations  or  other  means ; the 
giving  of  free  passenger  transportation,  or 
to  carry,  store  or  handle  property  free  or  at 
reduced  rates,  except  that  the  same  excep- 
tion is  made  as  to  families  of  officers  and 
employees,  and  interchange  with  other  car- 
riers, and  the  carrying  of  property  for  the 
United  States  or  State  of  Municipal  govern- 
ments as  is  made  in  the  Commerce  Act ; the 
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undue  influence  of  favorable  insurance  rates 
on  cargo. 

Carriers  required  to  file  all  tariffs  the  same 
as  provided  in  the  Commerce  Act,  except 
that  increases  may  be  made  on  ten  days’ 
notice.  The  Interstate  Commerce  Commis- 
sion is  given  jurisdiction  and  required  to 
administer  and  enforce  the  Act.  Penalties 
for  violations  are  heavy. 

Common  carriers  by  water  in  foreign  com- 
merce are  controlled  through  rights  to  enter 
and  clear  from  United  States  ports,  viola- 
tions by  them  are  subject  to  heavy  penalties 
enforceable  by  seizure  and  sale.  The  Com- 
mission is  increased  to  eleven  members  by 
appointment  in  same  manner  as  at  present 
of  four  additional  members. 

The  provisions  as  to  reasonableness  of 
rates,  discrimination  and  prejudice,  false  bill- 
ing, classification,  complaint  and  hearing  and 
orders  by  the  Commission  are  substantially 
the  same  as  in  the  Commerce  Act. 

Railroads  are  prohibited  from  acquiring 
ownership  in  competing  water  lines.  The 
Act  does  not  include  the  long  and  short  haul 
clause. 

The  bill  is  in  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries. 

If  enacted  into  law,  it  would  soon  stop  prac- 
tically all  strictly  water  lines,  destroy  the  port 
to  port  traffic  and  leave  the  public  at  the  mercy 
of  the  all-rail  and  water  lines. 

BY  MR.  NEWLANDS. 

S.  J.  Res.  145. 

This  is  a bill  which  was  introduced  in  Con- 
gress at  the  instigation  of  the  Chamber  of 
Commerce  of  the  United  States,  requiring 
the  Interstate  Commerce  Commission  to  in- 
vestigate wage  conditions  on  railroads,  hours 
of  service,  comparing  same  with  similar  com- 
pensation and  service  in  other  industries, 
etc.,  etc. 

This  bill  is  in  Senate  Committee  on  Interstate 
Commerce. 

With  due  respect  for  the  opinions  and  views 
of  the  members  of  the  Chamber  of  Commerce  of 
the  United  States,  it  is  our  belief  that  it  is  a mis- 
take to  attempt  to  have  the  Interstate  Commerce 
Commission  make  this  investigation.  The  Com- 
mission is  already  overcrowded  with  work.  It  is 
given  no  authority  in  this  resolution,  nor  has 
it  under  the  Commerce  Act  authority  to  require 
the  attendance  of  witnesses  connected  with  in- 


dustrial concerns,  other  than  common  carriers, 
to  declare  their  wage  scale,  hours  of  service,  or 
conditions  of  employment.  This  resolution  is, 
of  course,  the  outcome  of  the  threatened  inter- 
ruption of  traffic  throughout  the  United  States 
resulting  from  the  controversy  between  the  rail- 
roads and  certain  class  of  train  service  employees. 

While  there  is  no  objection  to  an  investigation 
of  the  matters  contemplated  in  the  resolution, 
and  while,  in  our  opinion.  Congress  should  take 
even  extreme  measures  to  prevent  any  general 
interruption  to  traffic  and  transportation  on  ac- 
count of  this  controversy,  we  do  not  think  the 
Interstate  Commerce  Commission  should  be 
charged  with  this  duty;  but  if  the  resolution  is  to 
be  insisted  upon,  it  should  be  amended  to  provide 
authority  for  the  Interstate  Commerce  Commis- 
sion to  summon  such  witnesses,  and  require  their 
attendance,  as  might  be  necessary  to  enable  it 
to  make  a proper  comparison,  as  required  by  the 
resolution. 

Report  was  made  by  the  Chairman  that  the 
Senate  Committee,  to  which  this  bill  had  been 
referred,  had  tabled  it,  so  that  in  all  probabilities 
the  Bill  would  not  be  brought  out  again  during 
the  present  session  of  Congress. 

S.  J.  Res.  60. 

This  resolution  authorizes  the  appointment 
of  a joint  committee  composed  of  five  mem- 
bers of  the  Senate  Committee  on  Interstate 
Commerce  and  five  members  of  the  House 
Committee  on  Interstate  and  Foreign  Com- 
merce, to  be  selected  by  said  committees, 
respectively.  The  Committee  is  required  to 
investigate  the  subject  of  Government  con- 
trol and  regulation  of  interstate  and  foreign 
transportation;  the  efficiency  of  the  existing 
system  in  protecting  the  rights  of  shippers 
and  carriers  and  in  promoting  the  public 
interest,  the  incorporation  or  control  of  the 
incorporation  of  carriers,  and  all  proposed 
changes  in  the  organization  of  the  Interstate 
Commerce  Commission  and  the  Act  to  regu- 
late commerce;  and  also  the  subject  o^  Gov- 
ernment ownership  of  public  utilities,  .such 
as  telegraph,  telephone,  express  companies 
and  railroads  engaged  in  interstate  and  for- 
eign commerce,  and  report  as  to  the  wisdom 
or  feasibility  of  Government  ownership  of 
such  utilities,  and  as  to  the  comparative 
worth  and  efficiency  of  Government  regula- 
tion and  control  as  compared  with  Govern- 
ment ownership  and  operation.  An  appro- 
priation of  $24,000.00  is  provided,  and  the 
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committee  authorized  to  sit  during-  the  re- 
cess of  Congress,  with  the  necessary  power 
to  summon  witnesses,  etc.,  etc. 

The  bill  passed  the  Senate  in  the  above  shape 
February  16.  1916,  and  is  now  in  the  House  of 
Representatives  before  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

Hearings  have  been  held  by  that  Committee, 
which  were  participated  in  by  members  of  the 
Interstate  Commerce  Commission,  Mr.  Thom, 
counsel  of  the  Executive  Advisory  Committee  of 
Railroads,  representing  about  83  per  cent  of  the 
Class  1 railroads,  and  by  Mr.  Frank  Trumbull, 
chairman  of  the  Board  of  Directors  of  the  Chesa- 
peake & Ohio  and  the  Missouri,  Kansas  & Texas 
Railroads,  as  Chairman  of  the  Railway  Execu- 
tors’ Advisory  Committee. 

While  the  members  of  the  Interstate  Commerce 
Commission  who  appeared  before  the  Committee 
did  not  advocate  the  adoption  of  this  resolution, 
it  was  not  opposed  by  them,  except  to  the  extent 
that  they  felt  its  adoption  should  not  interfere 
with  the  enactment  of  other  needed  legislation 
respecting  the  regulation  of  transportation. 

Mr.  Thom  and  Mr.  Trumbull,  in  behalf  of  the 
Executive  Advisory  Committee  of  the  railroads, 
were  ardent  advocates  of  the  early  adoption  of 
this  resolution,  and  an  early  completion  of  the 
work  required  of  the  Joint  Committee  and  ,the 
report  to  Congress,  except  that  they  advocated 
that  the  work  of  the  Committee  be  separated 
and  that  an  early  report  be  made  on  all  of  the 
features  required  in  the  bill,  except  Government 
ownership  and  operation,  to  which  they  had  no 
objection,  except  that  a report  on  that  feature 
could  be  made  later. 

The  advocacy  of  this  bill  by  the  railroad  repre- 
sentatives is  based  upon  their  belief  in  the  fact 
that  railroad  regulation  in  its  present  dual  condi- 
tion of  regulation  by  the  Federal  body  and  by 
individual  States  is  based  primarily  on  puljlic 
animosity  to  common  carriers,  regardless  of  how 
induced,  rather  than  founded  upon  scientific  prin- 
ciples and  a well-defined  public  policy ; and  that 
the  present  needs  of  the  public  require  a co- 
ordination of  the  facilities  of  these  public  utilities 
for  the  purpose  of  efficiency  in  time  of  peace  and 
defense  in  time  of  war. 

The  carriers  are  prepared  to  present  to  the 
Joint  Committee  immediately  it  is  appointed  all 
of  their  facts  and  data  in  support  of  a single  stand- 
ard of  regulation  by  the  Federal  body  for  State, 
interstate  and  foreign  traffic ; and  for  the  Gov- 
ernment regulation  of  securities;  and  for  Federal 
incorporation  of  common  carriers,  and  such  other 
matters  as  may  be  within  the  scope  and  authority 


of  the  Joint  Committee. 

This  resolution,  as  passed  by  the  Senate,  omits 
all  of  the  preamble  contained  in  the  original  reso- 
lution introduced  by  Senator  Newlands,  which 
preamble  indicated  a necessity  for  deferring  all 
further  legislation  on  the  subject  of  Governmental 
regulation  until  the  subject  was  thoroughly  and 
deliberately  studied  in  the  light  of  experience 
and  with  a view  to  the  future  needs  of  the  public, 
the  transportation  systems  and  the  owners  of  the 
latter — and  perhaps  because  of  this  there  was  a 
.great  deal  said  in  the  hearings  before  the  House 
Committee  with  respect  to  deferring  all  legisla- 
tion respecting  regulation  until  after  this  Com- 
mittee should  have  made  its  report — and  that 
feature  was  ardently  advocated  by  the  railroad 
representatives. 

Mr.  Thom,  at  the  hearing,  indicated  that  the 
Railroad  Advisory  Committee  was  prepared  to 
advocate  to  this  Joint  Committee  a plan  for  the 
regulation  of  securities  by  the  Government, 
which  principle  they  apparently  favor,  connected, 
however,  with  the  single  standard  of  regulation. 

The  House  Committee  has  not  as  yet  made  its 
report. 

Respectfully  submitted, 

H.  G.  WILSON, 

Chairman  Committee  on  Legislation. 

The  Chairman  explained  that  since  the  above 
report  had  been  prepared  the  joint  resolution  had 
been  adopted  in  the  House  and  approved  by  the 
President,  and  the  committee  appointed,  with 
Senator  Newlands  Chairman  of  the  Senate  Com- 
mittee on  Commerce  as  Chairman,  and  Chairman 
Adamson  of  the  House  Committee  on  Interstate 
and  Foreign  Commerce  as  Vice-Chairman,  and 
Senator  Robinson,  Secretary.  The  Chairman  ex- 
plained in  a general  way  what  he  understood 
would  be  the  general  scope  of  the  investigation. 
Statement  was  made  that  the  subject  had  re- 
ceived some  consideration  by  the  Executive  Com- 
mittee and  that  a special  committee  would  go  to 
Washington  the  following  Monday,  August  14th, 
and  endeavor  to  get  in  touch  with  some  member 
of  the  special  investigation  committee  to  ascer- 
tain, if  possible,  the  method  of  procedure  which 
would  be  followed  by  that  committee,  and  wheth- 
er or  not  counsel  would  be  employed  by  the  com- 
mittee to  bring  out  the  various  phases  in  connec- 
tion therewith.  The  following  three  general 
questions  were  presented  for  the  consideration  of 
the  membership : 

1.  Shall  the  League  favor  exclusive  fed- 
eral control  or  regulation  as  opposed  to  the 
present  dual  system? 

2.  Shall  the  League  favor  exclusive  fed- 
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eral  incorporation  of  all  common  carriers  and 
the  regulation  and  issuance  of  securities? 

3.  If  there  is  to  be  exclusive  federal  in- 
corporation and  regulation  and  issuance  of 
securities,  what  shall  be  done  about  taxation, 
shall  the  State  continue  to  tax  or  shall  the 
tax  be  fixed  and  controlled  by  the  Federal 
government  and  then  apportioned  among  the 
States? 

Another  important  question  has  reference  to 
the  physical  operation  of  the  road,  such  as  train 
service,  hours  of  service,  running  of  trains  on 
Sundays  and  holidays,  grade  crossing  matters, 
police  power  of  State,  etc. 

This  piece  of  legislation  is  perhaps  the  most 
important  which  has  been  before  the  shipping 
public  since  the  enactment  of  the  Commerce  Act 
in  1887. 


On  motion  made  and  carried  it  was  decided 
that  a circular  letter  be  prepared  and  sent  to  the 
membership  of  the  League  asking  for  answers  to 
the  questions  propounded,  also  that  the  members 
be  asked  to  express  their  views  on  any  other 
phase  of  the  question  in  which  they  are  particu- 
larly interested,  it  being  understood,  however, 
that  the  circular  would  not  be  prepared  until  after 
the  League’s  special  committee  had  made  its  re- 
port on  its  conference  with  the  special  investiga- 
tion committee,  at  Washington. 

On  motion  made  and  carried  the  Executive 
was  granted  authority  to  take  whatever  action 
appeared  to  be  necessary  in  the  interest  of  the 
membership,  provided  in  their  opinion,  action 
would  be  necessary  before  the  next  meeting  of  the 
League. 


PROPOSED  CHANGE  IN  RULES  OF  PRACTICE  OF  THE  INTERSTATE  COMMERCE 

COMMISSION. 


Attention  was  directed  by  the  Chairman  of  the 
Committee  on  Legislation  to  the  proposed  change 
in  the  rules  of  practice  of  the  Interstate  Com- 
merce Commission,  adopted  March  20th,  1916, 
having  particular  reference  to  Rules  III,  and 
XIII. 

On  motion  made  and  carried  it  was  voted  that 
the  proposed  changes  be  brought  to  the  attention 


of  the  League  membership  by  circular  letter,  in 
order  that  ample  opportunity  may  be  given  all  to 
make  a careful  study  of  the  amended  rules,  and 
determine  whether  or  not  the  proposed  rules  are 
objectionable.  It  was  understood  that  the  sub- 
ject would  be  placed  on  the  docket  for  further 
consideration  at  the  annual  meeting  of  the 
League  in  November  next. 


REPORT  OF  COMMITTEE  ON  WEIGHING. 


Methods  Used  by  the  Carriers  in  Ascertaining 
Weights  on  Track  Scales. 

Your  committee  has  been  carrying  on  investi- 
gations in  respect  to  the  practice  of  the  carriers 
in  Southern  Weighing  and  Inspection  Bureau 
territory  in  weighing  carload  freight.  It  devel- 
ops that  while  some  of  the  carriers  are  weighing 
cars  detached  at  both  ends,  many  of  the  lines  are 
weighing  cars  coupled  at  one  end,  and  frequently 
coupled  at  both  ends.  We  are  firmly  of  the  opin- 
ion that  more  accurate  weights  can  be  secured  by 
complete  release  of  car,  and  in  no  case  should 
weights  be  ascertained  when  both  ends  of  a car 
are  coupled  with  other  cars,  nor  should  cars  be 
weighed  while  in  motion,  excepting  on  scales 
specially  adapted  for  weighing  in  motion  and  as 
set  forth  by  Commissioner  Prouty  in  the  weigh- 
ing investigation. 

Code  of  Weighing  Rules. 

Your  committee  is  continuing  its  negotiations 


with  the  American  Railway  Association’s  com- 
mittee, endeavoring  to  secure  adoption  of  the 
National  Code  of  Weighing  Rules,  as  agreed  to 
by  the  American  Railway  Association  and  The 
National  Industrial  Traffic  League.  The  carriers 
in  New  England,  Southern  and  Trunk  Line  terri- 
tories have  not  yet  adopted  the  Code  of  Weighing 
Rules,  although  we  are  advised  through  the 
American  Railway  Association  that  it  is  giving 
the  matter  attention,  and  progress  is  being  made. 
In  our  opinion,  all  carriers  should  adopt  the 
National  Code  of  Weighing  Rules,  and  we  will 
continue  in  our  efforts  along  those  lines. 

Respectfully  submitted, 

O.  F.  BELL,' 

Chairman,  Weighing  Committee. 

On  motion  made  and  carried  the  above  report 
was  adopted. 
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DECISION  OF  I.  C.  C.  IN  CASE  No.  7801—  EASTERN  & WESTERN  LUMBER  CO. 

VS.  SOUTHERN  PACIFIC  CO.  ET  AL. 


Attention  is  called  to  decision  of  the  I.  C.  C.  in 
case  7801,  Eastern  & Western  Lumber  Co.  vs. 
Southern  Pacific  Co.  et  al.,  38  I.  C.  C.,  697,  de- 
cided March  31st,  1916,  covering  transportation 
of  carload  of  kiln-dried  lumber  from  Portland, 
Ore.,  June  23,  1914,  to  McGill,  Nevada. 

In  this  decision  the  Commission  approved  the 
use  of  the  actual  weight  on  empty  car  found  on 
track  scales  at  destination  in  connection  with  the 
gross  weight  of  the  loaded  car  found  on  track 
scales  at  point  of  origin  as  basis  for  settlement 
of  freight  charges  on  the  theory,  apparently,  that 
lumber  is  a shrinkable  commodity,  and  that  there 
was  an  obvious  error  in  the  marked  weight  of  the 
car.  The  rule  provides  that  weights  of  shrink- 
able commodities  properly  ascertained  at  point 
of  origin  shall  not  be  changed  except  in  case  of 
obvious  error.  The  carrier  assumed  that  the  dif- 
ference between  the  gross  weight  at  Portland 
and  the  gross  weight  at  McGill  was  accounted 
for  by  the  shrinkage  of  the  lumber  in  transit  and 
that  the  light  weight  of  the  car  found  at  McGill 
(42,660  lbs.)  was  correct  (although  the  actual 
light  weight  determined  four  months  before  the 
shipment  moved  was  43,600  lbs.  and  seven  months 
after  43,100  lbs.),  and  consequently  that  there 
was  an  obvious  error  which  justified  the  appli- 
cation of  the  net  weight  of  the  load  ascertained 
by  the  use  of  the  gross  weight  at  point  of  origin 
in  connection  with  the  actual  tare  weight  at  des- 
tination. The  gross  weight,  marked  tare  and  net 
weight  ascertained  at  shipping  point  is  as  fol- 
lows : 


Gross  weight 96,000  lbs. 

Marked  tare  weight 43,600  lbs. 

Net  weight 52,400  lbs. 


The  car  was  checkweighed  at  Roseburg,  Ore., 
with  a gross  weight  of  96,200  lbs.  The  car  was 


reweighed,  both  loaded  and  light,  at  destination, 
McGill,  Nevada,  with  the  following  result: 


Gross  weight 95,120  lbs. 

Actual  tare  weight 42,660  lbs. 

Net  weight 52,460  lbs. 


Evidence  was  oflfered  indicating  that  the  scales 
at  McGill  were  weighing  light.  If  that  were 
true,  it  is  apparent  that  that  condition  affected 
the  weighing  of  the  car  loaded  as  well  as  light. 
The  shipment  was  in  transit  18  days,  and  was 
loaded  in  a steel  underframe  wooden  box  car 
with  a tin  roof.  Charges  were  collected  at  tariff 
rate  on  basis  of  53,340  lbs.,  the  difference  between 
the  gross  weight  at  Portland  and  actual  tare 
weight  at  McGill. 

It  will  be  observed  that  there  is  only  60  lbs. 
difference  in  the  net  weight  ascertained  at  point 
of  origin  and  point  of  destination.  It  seems  to 
have  been  demonstrated  that  the  scales  at  McGill 
were  weighing  light,  although  the  Commission 
did  not  take  cognizance  of  this  fact.  In  view  of 
the  fact — which  we  have  learned  is  true  that  re- 
ceivers of  lumber  can  and  do  take  advantage  of 
greater  actual  tare  weights  at  destination  to  re- 
duce the  billed  weights  of  lumber  received  by 
them — is  it  advisable  under  the  circumstances  to 
take  this  particular  case  up  with  the  Commission 
with  a view  to  securing  a change  in  their  de- 
cision ? 

Respectfully  submitted, 

O.  F.  BELL,  Chairman, 

' Weighing  Committee. 

On  motion  made  and  carried  the  above  report 
was  adopted,  it  being  held  that  no  further  action 
was  necessary. 


REPORT  OF  COMMITTEE  ON  RATE  CONSTRUCTION  AND  TARRIFFS. 


Revision  of  Tariff  Rules  of  the  Interstate  Com- 
merce Commission — Uniform  Symbols  and 
Simplification  of  Tariffs. 

At  the  Spring  meeting  of  the  League,  held  in 
Baltimore,  April  6 and  7,  1916,  an  oral  report 
was  made  that  it  was  the  purpose  of  the  Commis- 
sion to  prepare  a docket,  containing. 


First — The  Rulings  of  the  Commission,  as  now 
])ublished  in  Tariff  Circular  No.  18-A. 

Second — Suggested  changes  of  carriers. 

Third — Suggested  changes  by  the  Commission 
in  view  of  the  changed  conditions  and  new  light 
on  the  subjects. 

This  docket,  when  completed,  is  to  be  distrib- 


21 


utcd  to  the  carriers  and  commercial  and  industrial 
organizations  for  consideration,  and  later  the 
Commission  would  set  a date  for  hearing  to  give 
all  interested  an  opportunity  to  be  heard  on  the 
suggested  changes  and  additions.  It  was  also 
the  purpose  of  the  Commission  at  this  time  to 
give  consideration  to  the  subject  of  uniform  sym- 
bols and  the  simplification  of  the  tariffs. 

At  the  time  of  making  this  report  your  Chair- 
man was  advised  by  J.  M.  Jones,  Chief  Division 
of  Tariffs,  that  this  docket  would  be  issued  in  the 
near  future.  Since  the  Baltimore  meeting,  in  fol- 
lowing up  this  matter  with  Mr.  Jones,  it  develops 
his  department  is  still  working  upon  the  docket, 
but  is  still  unable  to  advise  definitely  when  it  will 
be  ready  for  distribution  and  when  the  hearing 
will  be  held. 

As  this  matter  must  await  the  action  of  the 
Commission,  your  Committee  requests  further 
time. 

Respectfully  submitted, 

FRANK  E.  WILLIAMSON, 

Chairman  Rate  Construction  and  Tariffs  Com- 
mittee. 

On  motion  made  and  carried  the  above  report 
was  adopted. 

Free  Distribution  of  Classifications. 

This  matter  was  laid  over,  upon  recommenda- 
tion of  your  committee  at  the  Chicago  meeting, 
November  17,  1915,  pending  advice  from  the  offi- 
cial classification  committee  as  to  their  decision 
in  the  matter. 

The  question  was  revived  by  letter  addressed 
to  Chairman  Collyer  under  date  of  April  24,  1916, 
to  which  Mr.  Collyer  replied  under  date  of  May 
1,  1916,  stating  in  substance  that  the  Official 
Classification  Committee  concluded,  in  view  of 
the  wide  distribution  and  use  of  the  classification 
and  the  great  economic  waste  attendant  upon  free 
distribution,  that  a nominal  charge  is  reasonat^le 
and  economic  and  should  be  continued. 

Not  being  satisfied  with  the  conclusions  of  the 
Official  Classification  Committee,  the  matter  was 
again  taken  up  with  Mr.  Collyer  and  in  a letter 
under  date  of  May  13,  1916,  in  which  attention 
was  called  to  the  fact  that  the  carriers  are  offer- 
ing transportation  for  sale,  and  the  price  of  trans- 
portation cannot  be  determined  without  the  aid 
of  the  classification,  and  the  further  fact  that  a 
shipper  is  legally  presumed  to  know  what  the 
rates  of  transportation  are,  the  carriers  should 
furnish  their  tariffs  free  in  order  to  enable  the 
shippers  to  ascertain  the  correct  rates  and  to  de- 


termine the  rules  and  conditions  which  affect  the 
transportation  of  their  goods  to  the  same  extent 
that  other  lines  of  industry  furnish  catalogs,  etc., 
to  their  prospective  customers  and  at  the  same 
time  relieve  the  carriers  themselves  of  the  ex- 
pense and  labor  of  furnishing  information  to  ship- 
pers, which  information  the  shipper  has  a right 
to  demand. 

After  further  correspondence  on  the  subject, 
your  committee  was  finally  advised  by  Mr.  Coll- 
yer, in  his  letter  of  July  31,  1916,  that  after  giving 
the  matter  further  consideration,  his  committee 
was  not  persuaded  that  any  change  should  be 
made  in  the  conditions  under  which  the  classi- 
fication is  at  present  distributed. 

Under  this  state  of  facts,  your  committee  can 
proceed  no  further  with  this  subject  and  recom- 
mends that  the  matter  be  referred  to  the  Legisla- 
tive Committee  with  the  view  of  having  the  “Act 
to  Regulate  Commerce”  amended  to  specifically 
require  the  carriers  to  furnish,  subject  to  reason- 
able restrictions,  all  publications  covering  rates, 
rules  and  regulations  governing  the  transporta- 
tion of  articles  of  commerce. 

Respectfully  submitted, 

FRANK  E.  WILLIAMSON, 

Chairman  rate  Construction  and  Tariffs  Com- 
mittee. 

On  motion  made  and  carried  the  above  report 
was  adopted  and  the  matter  referred  to  the  Legis- 
lative Committee  for  necessary  action. 

Waiver  of  Undercharges. 

This  proposition  was  brought  to  the  attention 
of  the  League  by  Mr.  H.  G.  Wilson,  in  his  letter 
of  July  23,  1915,  and  no  report  was  made  on  same 
at  the  Spring  meeting  held  in  Baltimore,  April 
6 and  7,  1916. 

Your  committee  has  given  careful  considera- 
tion to  this  matter  in  view  of  Conference  Ruling 
220  with  respect  to  “Special  Reparation  on  In- 
formal Complaints  and  Other  Rulings,  viz,  221, 
254  and  396.”  It  is  the  sense  of  your  committee 
that  the  Commission  in  rescinding  Conference 
Rulings  258  and  432  by  472,  May  3,  1915,  reading 
as  follows : 

“On  and  after  August  1,  1915,  the  Commission 
will  not  consider  on  the  informal  docket  any  ap- 
plication for  authority  to  cover  the  collection  of 
undercharges  in  connection  with  shipments  sub- 
sequent to  July  31,  1915.  Conference  Rulings 
258  and  432  are  hereby  rescinded  as  of  August  1, 
1915.” 
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And  so  recognizing  that  the  conditions  have 
since  changed  and  that  under  a strict  compliance 
with  the  “Act  to  Regulate  Commerce,”  the  Com- 
mission’s power  to  authorize  adjustments  will  not 
be  exercised  in  such  a way  as  to  create  the  very 
discrimination  which  the  law  aims  to  prevent. 

Your  committee  further  feels  this  is  a matter 
which  should  not  be  considered  by  the  Rate  Con- 
struction and  Tariffs  Committee,  being  one  of 
law,  and  should  be  referred  to  the  Legislative 
Committee  and  we  so  recommend. 

Respectfully  submitted, 

FRANK  E.  WILLIAMSON, 

Chairman  Rate  Construction  and  Tarriffs  Com- 
mittee. 

On  motion  made  and  carried  the  above  report 
was  adopted,  and  the  subject  referred  to  the 
Legislative  Committee  for  handling. 

Minimum  Charge  on  Single  Shipments 

Your  Committee  has  given  careful  considera- 
tion to  this  subject  and  has  communicated  with 
the  following  representatives  of  the  carriers : 

Eugene  Morris,  Chairman,  Central  Freight  As- 
sociation, Transportation  Bldg.,  Chicago,  111. 

R.  C.  Fyfe,  Chairman,  Western  Classification 
Committee,  Transportation  Bldg.,  Chicago. 

W.  R.  Powe,  Agent,  Southern  Classification 
Committee,  816  Grant  Bldg.,  Atlanta,  Ga. 

G.  C.  Ransom,  Canadian  Freight  Association, 
Canadian  Express  Bldg.,  Montreal,  Que. 

R.  N.  Collyer,  Official  Classification  Commit- 
tee, 143  Liberty  St.,  New  York  City. 

M.  P.  Washburn,  Chairman,  Southeastern  Miss. 
\’alley  Freight  Association,  Chicago,  111. 

F.  A.  Leland,  Chairman,  Southwestern  Tariff 
Committee,  Century  Bldg.,  St.  Louis,  Mo. 

E.  B.  Boyd,  Chairman,  Western  Trunk  Line 
Committee,  Transportation  Bldg.,  Chicago,  111. 

J.  J.  Cottrell,  Agent,  Richmond,  Va. 

C.  W.  Bullen,  Tariff  Agent,  New  York  City. 

C.  E.  Fulton,  Chairman,  Mississippi  Valley  Frt. 
Assn.,  Transportation  Bldg.,  Chicago,  111. 

A.  H.  Hall,  Chairman,  Southern  Freight  Asso- 
ciation, Wright  Bldg.,  St.  Louis,  Mo. 

R.  H.  Countiss,  Agent,  Transcontinental  Frt. 
Assn.,  Transportation  Bldg.,  Chicago,  111. 


E.  li.  Hinton,  Agent,  Southeastern  Freight  As- 
sociation, Atlanta,  Ga. 

W.  A.  Poteet,  Agent,  Trans-Missouri  Freight 
Bureau,  Transportation  Bldg.,  Chicago,  111. 

Replies  have  been  received  from  most  of  these 
gentlemen  and  they  appear  to  be  as  varied  in 
their  expressions  as  there  are  replies  received, 
each  indicating  that  in  their  own  opinion  their 
own  rule  is  the  best  possible  solution  of  the  ques- 
tion, however,  they  are  generally  agreeable  to 
the  adoption  of  a uniform  rule,  if  one  can  be 
formulated  that  will  be  acceptable  to  all  interests. 

Particular  attention  is  drawn  to  the  reply  of 
W.  R.  Powe,  Chairman,  Southern  Classification 
Committee,  and  a member  of  the  Uniform  Classi- 
fication Committee,  who  advises  that  a rule  has 
been  drawn  by  the  Uniform  Classification  Com- 
mittee which  he  submits,  and  suggests  that  if 
the  League  will  endorse  it,  it  would  doubtless 
have  great  weight  with  their  Committee  in  adopt- 
ing it.  The  rule  follows  : 

RULE  16 

“Unless  otherwise  provided,  the  minimum 
charge  for  a single  shipment  of  less  than  carload 
freight  will  be  one  hundred  pounds  (100  lbs.)  at 
first  class  rate,  but  in  no  case  less  than  twenty- 
five  cents  (25c.).” 

Your  committee  believes  that  the  present  rule 
of  the  Western  Classification  is  more  desirable 
from  the  shippers’  point  of  view,  and,  further- 
more, it  has,  in  part  at  least,  been  approved  by 
the  Interstate  Commerce  Commission.  It  fol- 
lows : 

RULE  16 

“Unless  otherwise  provided,  the  minimum 
charge  for  a single  shipment  of  one  class,  classi- 
fied first  class  or  lower,  will  be  one  hundred 
pounds  (100  lbs.)  at  the  class  or  commodity  rate 
to  which  it  belongs.  If  classified  higher  than  first 
class,  the  minimum  charge  will  be  one  hundred 
pounds  (100  lbs.)  at  the  first  class  rate. 

“If  the  shipment  contains  articles  in  two  or 
more  classes,  no  one  of  which  is  classified  higher 
than  first  class,  the  minimum  charge  shall  be 
for  one  hundred  pounds  (100  lbs.)  of  the  article 
taking  the  highest  rate ; but,  if  any  one  of  the  ar- 
ticles classified  higher  than  first  class,  the 
minimum  shall  be  for  one  hundred  pounds  (100 
lbs.)  at  first  class  rate. 

In  no  case  shall  the  charge  on  a single  shipment 
be  less  than  twenty-five  cents  (25c).” 

It  is  the  opinion  of  your  committee  that  the 
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Western  Classification  rule  is  more  flexible  and 
tends  to  equalize  conditions  better  than  any  other 
rule  at  present  drawn,  and  that  Mr.  Powe  should 
be  so  informed  without  a formal  commitment  of 
the  League  to  this,  or  any  other  rule,  that  the 
question  may  still  be  debatable  in  the  event  the 
carriers  among  themselves  agree  upon  a uniform 
rule. 

Respectfully  submitted, 

FRANK  E.  WILLIAMSON, 

Chairman  Rate  Construction  and  Tariffs  Com- 
mittee. 


On  motion  made  and  carried,  the  report  was 
adopted,  and  the  League  went  on  record  as  favor- 
ing the  rule  of  the  Western  Classification  Com- 
mittee. Furthermore  the  Committee  on  Rate  Con- 
struction and  Tariffs  was  instructed  to  endeavor 
to  have  said  rule  adopted  by  the  other  Classifica- 
tion Committees. 

On  motion  made  and  carried,  an  adjournment 
was  taken  until  Friday,  August  11,  1916,  at 
10  a.  m. 


FRIDAY,  AUGUST  11,  1916. 

MORNING  SESSION. 

THE  SESSION  WAS  CALLED  TO  ORDER  AT  10  O’CLOCK  A.  M. 

REPORT  OF  COMMITTEE  ON  CAR  DEMURRAGE  AND  STORAGE  IN  RESPECT  TO 
PROPOSED  ADVANCE  IN  DEMURRAGE  RATES. 


The  following  communication  was  received  by 
the  Chairman  of  the  Committee  on  Car  Demur- 
rage and  Storage  from  Mr.  Hodges,  Chairman  of 
the  Committee  on  Relations  between  Railroads 
of  the  American  Railway  Association  dated  June 
16th,  1916. 

“Confirming  our  conversation  of  Friday  last, 
June  9th,  I beg  to  inform  you  that  at  the  last 
meeting  of  the  American  Railway  Associa- 
tion on  May  17th,  the  following  resolution 
was  passed : 

RESOLVED,  That  it  is  the  sense  of  the 
American  Railway  Association,  that  the  prin- 
ciple of  a progressive  demurrage  charge  is 
correct  and  should  be  adopted  for  the  future. 

In  order  to  give  effect  to  this  resolution 
the  Committee  on  Relations  between  Rail- 
roads desires  to  confer  with  the  Demurrage 
Committee  of  The  National  Industrial  Traffic 
League,  and  has  appointed  a Sub-committee 
for  this  purpose. 

To  give  definite  expression  to  the  views  of 
the  American  Railway  Association  we  pro- 
pose for  your  consideration  the  following  as 
a substitute  for  Rule  7 : After  the  expira- 

tion of  free  time  allowed  the  following 
charges  will  be  made  until  car  is  released : 


Section  A.  When  held  for  loading  or  un- 
loading— for  the  first  seventy-two  hours 
(three  days),  $1.00  per  car  per  day  or  fraction 
of  a day ; for  the  succeeding  seventy-two 
hours  (three  days),  $3.00  per  car  per  day  or 
fraction  of  a day ; for  each  succeeding  day  or 
fraction  thereof,  $5.00. 

Section  B.  When  held  for  any  other  pur- 
pose— for  the  first  seventy-two  hours  (three 
days),  $1.00  per  car  per  day  or  fraction  of  a 
day ; for  each  succeeding  day  or  fraction 
thereof,  $3.00. 

Section  C.  Where  track  storage  charges 
are  in  effect,  a charge  of  $1.00  per  car  per 
day  will  apply  in  addition  to  the  track  storage 
charges.  The  $3.00  and  $5.00  charges  named 
above  will  not  apply,  but  when  for  any  day 
the  track  storage  charge  plus  $1.00  is  less 
than  the  charge  named  above  an  additional 
demurrage  charge  will  be  made  sufficient  to 
make  the  total  charge  for  that  day  equal  the 
$3.00  or  $5.00  charge,  as  the  case  may  be. 

Section  D.  Credits  earned  under  Rule  9 
(average  agreement)  cannot  be  used  to  offset 
any  charges  provided  above  which  are  in  ex- 
cess of  $1.00  per  day. 

It  is  our  desire,  if  it  can  be  arranged,  that 
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a meeting  to  discuss  this  subject  be  held  in 
Chicago  before  the  end  of  June,  and  June  22d 
is  suggested  as  a time  which  would  best  suit 
the  members  of  this  Committee. 

Will  you  be  good  enough  to  advise  me  if 
you  can  arrange  accordingly 

Yours  very  truly, 

GEORGE  HODGES.” 

Your  Committee  met  in  joint  session  with  the 
Committee  on  Relations  of  the  American  Rail- 
way Association  July  14th,  and  listened  to  the  rea- 
sons set  forth  by  the  railroads  as  to  why  a high- 
er basis  should  be  adopted.  Your  Committee  ad- 
vised the  American  Railway  Association  that 
careful  consideration  would  be  given  the  pro- 
posed advanced  scale,  that  the  subject  would  be 
presented  to  the  League  membership  at  the  sum- 
mer meeting  and  reply  be  given  the  carriers  Fri- 
day afternoon,  August  11th,  1916.  Your  Com- 
mittee has  given  this  matter  careful  consideration 
and  unanimously  agreed  that  the  carriers’  propo- 
sition be  rejected.  Your  Committee  recommends, 
however,  that  the  membership  approve  the  fol- 
lowing plan  to  apply  from  October  1,  1916,  to 
April  1,  1917,  after  which  date  the  present  basis 
will  be  automatically  restored. 

First  two  days  free  time ; next  three  days  $1 
per  car  per  day,  the  6th  day,  $2 ; 7th  day,  $3  ; 
eighth  day,  $4 ; ninth  day,  $5  ; all  days  thereafter 
$5  per  car  per  day.  Under  the  average  agree- 
ment plan  one  credit  would  be  granted  on  each 
car  released  within  the  first  day  of  free  time.  All 
credits  earned  to  be  applied  against  all  debits  ac- 
cruing on  cars  delayed  not  exceeding  fourteen 
days ; all  debits  accruing  after  the  14  day  period 
could  not  be  offset  by  credits.  It  is  to  be  under- 
stood, however,  that  the  carriers  on  the  other  hand 
will  increase  the  per  diem  rate  to  $1  per  car  per 
day ; that  the  home  loading  rule  be  not  enforced 
except  during  such  times  when  cars  are  plentiful 
and  that  box  car  equipment  be  pooled,  the  former 
proposition  of  the  League  to  be  dependent  upon 
the  carriers  doing  these  things. 


Your  Committee  respectfully  refers  this  sub- 
ject to  the  membership  for  approval. 

Respectfully  submitted, 

MR.  MONTGOMERY, 

Chairman  Com.  on  Car  Demurrage  and  Storage. 

Statement  was  made  that  the  Committee  on 
Car  Demurrage  and  Storage  had  an  appointment 
with  the  Committee  on  Relations  of  the  American 
Railway  Association  at  two  o’clock  Friday  after- 
noon, August  11th,  at  which  time  a definite 
answer  would  be  given  to  the  American  Rail- 
way Association  in  respect  to  the  proposition 
which  had  previously  been  submitted  to  the 
League  as  above  referred  to.  The  report  of  the 
Demurrage  Committee  was  discussed  very  fully. 
On  motion  made  and  carried  the  report  of  the 
Demurrage  Committee  of  the  League  was  adopt- 
ed. The  following  suggestions  were  also  offered 
by  the  membership: 

1.  That  in  the  event  a scale  of  higher  demur- 
rage rates  was  published  by  the  carriers,  the 
railroads  should  keep  an  accurate  record  of  the 
demurrage  figures  during  the  period  October  1, 
1916,  to  April  1,  1917,  such  record  to  show  wheth- 
er or  not  higher  demurrage  rates  actually  accom- 
plished what  was  hoped ; that  such  records  should 
be  at  the  disposal  of  the  Demurrage  Committee 
of  the  League  and  the  Interstate  Commerce  Com- 
mission. 

2.  That  the  demurrage  rules  be  impartially  ad- 
ministered by  the  carriers,  preferably  thru  the 
medium  of  demurrage  bureaus. 

3.  In  the  event  a joint  conference  was  formed 
in  New  York  City  or  elsewhere,  occasioned  by  a 
congestion,  the  shippers  shall  have  a representa- 
tive at  such  conference. 

(The  membership  of  the  League  has  been  ad- 
vised of  the  result  of  the  further  conference  be- 
tween the  Committee  on  Relations  of  the  Ameri- 
can Railway  Association  and  the  Demurrage 
Committee  of  The  National  Industrial  Traffic 
League  thru  circular  letter  dated  August  14th, 


1916.) 

REPORT  OF  GENERAL  CLASSIFICATION  COMMITTEE 
Sliding  Scales  of  Minimum  Weights  Provided  in  Classifications. 


The  subjects  presented  to  the  Classification 
Committee  upon  its  appointment,  March  27th, 
1916,  were: 

First:  Through  the  Southern  Division,  con- 

tinuation of  an  effort  to  prevail  upon  Southern 
lines  to  follow  the  example  of  the  Western  and 
Official  Classification  Committees  in  method  of 
organization.  This  matter  was  duly  brought  to 
the  attention  of  the  Southern  Sub-committee  of 


the  Classification  Committee  of  the  League,  with 
request  for  prompt  action  and  information  as  to 
progress.  No  response  has  been  received.  Offi- 
cials of  carriers  have  stated  to  me  that  no  definite 
steps  have  been  taken  in  the  matter. 

Second  : Through  the  Uniform  Classification 

Committee,  effort  to  secure  the  early  publication, 
under  one  cover,  of  a complete  Classification, 
showing  in  three  parallel  columns  the  rating  of 
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each  article  in  the  Official,  Western  and  Southern 
Classifications.  Members  of  the  Uniform  Classi- 
fication Committee  are  quite  positive  as  to  the 
impracticability  of  such  publication  until  a 
greater  degree  of  uniformity  in  descriptions  may 
be  acquired. 

It  is  the  opinion  of  the  chairman  of  your  com- 
mittees that  movement  in  this  direction  may  best 
be  accelerated  by  mandatory  direction  on  the 
part  of  the  Interstate  Commerce  Commission 
which,  the  President  of  this  League  advises  may 
be  sought  only  through  the  Legislative  Com- 
mittee ; leaving  no  appropriate  action  at  the  hands 
of  the  Classification  Committee. 


But  one  subject  has  been  referred  to  the  chair- 
man of  this  committee  during  the  current  year. 
Chairman  C.  T.  Bradford  of  the  Western  Divi- 
sion, on  April  14,  1916,  offered  the  suggestion 
that  consideration  be  given  to  uniformity  in  the 
matter  of  the  sliding  scale  applied  to  minimum 
weights  in  the  several  classifications.  At  the 
present  time  the  Western,  Classification  alone 
provides  for  a deduction,  as  well  as  premium 
scale  and  there  is  little  uniformity  in  the  ratio 
of  increase,  according  to  sizes  of  cars.  This  sub- 
ject has  been  discussed  with  carriers,  but  little, 
progress  has  been  accomplished.  It  is  one  de- 
serving attention. 

A comparative  scale  is  shown  below. 


COMPARISON  OF  SLIDING  SCALES  OF 
MINIMUM  WEIGHTS 


Per  cent 
increase 


Car  len 

gth 

(West’n 

) West’n 

Official 

Southern 

33.6 

91 

18200 

20000 

20000 

33.6 

to 

34.6 

94 

18800 

20000 

20000 

34.6 

to 

35.6 

97 

19400 

20000 

20000 

35.6 

to 

36.6 

100 

20000 

20000 

20000 

36.6 

to 

37.6 

103 

20600 

20600 

22001 

37.5 

to 

38.6 

106 

21200 

21200 

22000 

38.6 

to 

39.6 

109 

21800 

21800 

25000 

39.6 

to 

40.6 

112 

22400 

22400 

25000 

40.6 

to 

41.6 

115 

23000 

23400 

28000 

41.6 

to 

42.6 

118 

23600 

24400 

28000 

42.6 

to 

43.6 

121 

24200 

28400 

31000 

43.6 

to 

44.6 

124 

24800 

28400 

31000 

Per  cent 
increase 

Car  length  (West’n)  West’n  Official  Southern 


44.6 

to 

45.6 

127 

25400 

28400 

33000 

45.6 

to 

46.6 

130 

26000 

28400 

33000 

46.6 

to 

47.6 

133 

26600 

32400 

34000 

47.6 

to 

48.6 

136 

27200 

32400 

34000 

48.6 

to 

49.6 

139 

27800 

32400 

36000 

49.6 

to 

50.6 

142 

28400 

32400 

36000 

50.6  and 

over 

40000 

50000 

Respectfully  submitted, 

FRANK  BARRY,  General  Chairman, 
Clasification  Committee. 


On  motion  made  and  carried  the  above  report  mittee  of  the  railroads  with  view  of  unifying  the 
was  adopted,  and  the  Committee  instructed  to  various  sliding  scales  of  minimum  weights  on 
negotiate  with  the  Uniform  Classification  Com-  basis  of  the  Western  Classification. 

REPORT  OF  OFFICIAL  DIVISION  CLASSIFICATION  COMMITTEE 
Method  of  Procedure  at  Hearings  of  Official  Classification  Committee. 


The  attention  of  the  Official  Division  of  the 
Classification  Committee  has  been  directed  to  the 
present  method  of  procedure  at  hearings  on  the 
docket  of  the  Official  Classification  Committee, 
particularly  to  the  time  spent  in  waiting  for  an 
opportunity  to  be  heard. 

It  is  the  practice  of  parties  intending  to  appear 
before  the  committee  to  avoid  the  necessity  of 
waiting  to  be  heard  by  advising  the  committee  in 
advance  and  being  allotted  a number,  but  even 
after  having  made  such  an  arrangement  there  is 
always  more  or  less  time  wasted  on  account  of 
inability  to  determine  how  long  a time  is  to  be 
consumed  by  the  persons  preceding.  This  is  es- 
pecially true  when  persons  who  have  not  signified 


their  intention  to  be  present  are  heard  along  with 
those  who  have  made  previous  arrangement. 

It  has  therefore  been  suggested  that  the  Official 
Classification  Committee  should  make  some 
change  in  its  procedure.  One  suggestion  made  is 
that  the  Western  Classification  plan  of  assigning 
certain  subjects  for  certain  days  be  followed. 
This  would  necessitate  a radical  departure  from 
the  present  practice  of  holding  hearings  on  certain 
days  covering  the  entire  docket  and  would  mean 
that  the  Official  Classification  Committee  would 
have  to  be  in  session  for  public  hearings  on  more 
days  than  is  now  the  practice. 

The  other  suggestion  made  is  that  the  com- 
mittee provide  in  the  form  of  application  for 
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change  in  classification  a space  for  the  applicant 
to  state  the  length  of  time  desired  in  which  to 
present  his  request  and  that  the  practice  then  be 
established  by  the  committee  of  requesting  others 
who  desire  to  be  heard  on  any  subject  on  the 
docket  to  advise  the  committee  the  time  desired 
for  their  presentation.  The  committee  could  then 
prepare  a daily  schedule  on  this  basis  and  advise 
those  who  have  requested  a hearing  the  date  and 
time  their  subject  would  be  heard  and  how  much 
time  will  be  allotted  to  them.  If,  then,  at  the  time 
of  hearing,  other  persons  appear,  the  committee 
could  follow  the  practice  of  permitting  them  to 
be  present  and  hear  the  presentation  of  the  sub- 
ject, but  unless  they  could  secure  a part  of  the 
time  allotted  to  the  subject,  anyone  who  has  not 
made  previous  arrangement  should  not  be  heard 
until  at  the  conclusion  of  the  hearings  on  the 
docket. 

Your  committee  is  not  prepared  to  make  a 
definite  recommendation  on  this  subject,  but  in 
view  of  the  suggestions  offered,  we  desire  to  sub- 
mit the  subject  for  discussion  and  such  instruc- 
tions as  the  meeting  may  desire  to  give  the  com- 
mittee. 

Respectfully  submitted, 

D.  P.  Chindblom,  Chairman. 

Official  Division,  Classification  Committee. 

Below  is  a form  suggested  for  use  by  the  Of- 
ficial Classification  Committee  in  advising  ap- 
plicants of  the  date  and  time  they  will  be  heard ; 


OFFICIAL  CLASSIFICATION  COMMITTEE 
143  Liberty  St. 

NEW  YORK  CITY 

Subject 

Address 

In  reply  yours 

reejuesting  hearing  on  above  mentioned  subjects: 

The  Committee  will  be  pleased  to  hear  you  (*) 


*(For  example,  August  10th,  9:45  A.  M.  to 
10:30  A.  M.) 


On  motion  made  and  carried  the  above  report 
was  adopted,  and  the  Committee  instructed  to 
take  this  matter  up  with  the  Official  Classification 
Committee  with  view  of  securing  adoption  of  the 
plan  followed  by  the  Western  Classification  Com- 
mittee, i.  e.,  of  assigning  a certain  hour  for  each 
subject  docketed  for  consideration. 


REPORT  OF  SOUTHERN  DIVISION  CLASSIFICATION  COMMITTEE. 


Reorganization  of  the  Southern  Classification 
Committee. 

After  discussion,  the  Committee  adopted  the 
following  resolution : 

“WHEREAS  : The  operation  of  the  South- 
ern Classification  Committee  as  at  present 
constituted  is  ineffective  and  unsatisfactory 
to  shippers,  and 

WPIEREAS:  We  find  the  contrary  to  be 
the  case  with  relation  to  the  present  o])era- 
tion  of  the  Western  Classification  Commit- 
tee ; therefore  it  is 

RECOMMENDED  : That  the  League  use 
its  influence  toward  bringing  about  a re- 
organization of  the  Southern  Classification 
Committee  along  the  lines  of  the  Western 
Committee,  and  to  that  end  this  Committee 


be  authorized  to  make  the  proper  recom- 
mendations to  the  executives  of  the  Southern 
lines.” 

On  motion  made  and  carried  the  above  report 
was  adopted. 

Carload  Ratings  and  Mixtures  as  provided  in 
Official  Classification. 

The  Committee’s  discussion  of  this  subject  re- 
sulted in  the  following  recommendation  : 

“WHEREAS:  The  dearth  of  carload  rat- 
ings in  Southern  Classification  and  the  re- 
luctance of  Southern  lines  to  move  toward 
the  establishment  of  such  ratings  hampers 
the  growth  of  business,  particularly  between 
Trunk  Line  and  Central  Freight  Territories 
and  the  South  : 
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RESOLVED : That  the  League  urges  the 
adoption  in  Southern  Classification  of  suitable 
carload  ratings  on  commodity  descriptions 
similar  to  those  in  Official  Classification  and 
that  this  Committee  be  authorized  to  prose- 
ute  the  matter  in  the  name  of  the  League 
with  the  Executives  of  Southern  Lines. 

On  motion  made  and  carried  the  above  report 
was  tabled  with  the  general  understanding  that 
it  would  be  brought  before  the  membership  at 
the  annual  meeting  of  the  League. 

Classification  Ratings  without  Reference  to 
Revenue. 

After  considerable  discussion  in  Committee,  it 
was  thought  best  to  recommend  to  the  League 
that  this  subject  be  stricken  from  the  docket. 

On  motion  made  and  carried  the  above  report 
was  accepted  and  the  subject  dropped. 

Penalties  in  Relation  to  Shipments  in  Fiber  Board 
and  Pulp  Board  Boxes. 

Discussion  in  the  Committee  developed  the  fol- 
lowing : 

“That  the  three  Classifications  carry  adequate 
penalties  for  failure  to  use  fiber  board  and  pulp 
board  packages  of  fabric  and  design  of  the  car- 
rier’s own  choosing. 

“That  the  further  provisions  in  Southern  Clas- 
sification Rule  9,  Section  14-3 ; in  Western  Classi- 
fication Rule  42,  Section  9-C,  and  in  Official  Clas- 
sification Rule  2-B,  Section  9-C,  arbitrarily  as- 
sessing against  the  owner  of  the  goods  these  same 
penalties  for  mere  failure  on  the  part  of  the  ship- 
per to  declare  on  shipping  receipt  or  bill  of  lading 
that  the  shipment  is  contained  in  a package  of 
approved  design,  a fact  easily  ascertainable  by 


the  carrier,  is  an  unwarrantable  and  unjust  action, 
and  that 

“It  is  the  sense  of  the  League  that  such  added 
penalties  have  no  justification  whatever  and 
ought  to  be  eliminated  from  the  Classifications 
and  that  the  Chairman  of  the  General  Classifica- 
tion Committee  be  requested  to  call  upon  the 
several  Classification  Committees  for  their  elimi- 
nation, and  report  progress  at  the  next  meeting  of 
the  League.” 

On  motion  made  and  carried  the  above  report 
was  adopted  and  the  matter  referred  to  the  Gen- 
eral Classification  Committee  for  further  hand- 
ling. 

Extra  Labor  at  Stations  for  Transfer  of  Heavy 
Packages  from  and  to  Drays,  Trucks,  etc. 

It  is  the  recommendation  of  the  Committee  that 
this  subject  be  stricken  from  the  docket. 

On  motion  made  and  carried  the  above  report 
was  adopted. 

Section  4 of  Rule  26,  Southern  Classification  No. 
42,  which  Relates  to  the  Minimum  Charge 
Assessable  on  Long  Articles,  etc. 

It  is  the  consensus  of  opinion  of  the  Committee 
that  the  penalties  provided  in  this  rule  and  sim- 
ilar rules  in  the  other  Classifications  are  still 
too  high  and  out  of  all  proportion  to  the  cost  or 
value  of  any  service  performed  by  the  carrier 
for  the  public  and  that  representations  ought  to 
be  made  to  the  Commission  looking  to  another 
reopening  of  this  case  and  a further  modification 
of  its  order. 

On  motion  made  and  carried  the  above  subject 
was  referred  to  the  General  Classification  Com- 
mittee for  further  investigation  and  report  at  the 
next  meeting  of  the  League. 


REPORT  OF  SPECIAL  COMMITTEE  ON  RAILWAY  LEASES  AND  SIDE-TRACK 

AGREEMENTS 


The  special  committee  appointed  by  the  President  at  the  last  Chicago  meeting  to  investigate 
“LIABILITY  CLAUSE  in  RAILROAD  LEASES  AND  SIDE  TRACK  AGREE- 


the  subject  of 
MENTS”  begs  to  submit  the  following: 

This  matter  has  been  given  a great  deal  of 
time  and  attention.  The  committee  has  issued 
a circular  to  the  members  under  date  of  Jan.  31, 
1916,  outlining  generally  the  subject  under  consid- 
eration and  requesting  that  members  generally 
give  their  views  to  the  committee,  of  the  various 
clauses  of  liability  contained  in  their  side  track 
agreements  and  also  leases  of  railroad  property. 


There  was  a very  large  response  to  this  circular, 
indicating  that  the  League  generally  was  very 
much  concerned  about  the  matter,  and  the  prin- 
cipal question  raised  was  as  to  the  legal  rights 
of  the  parties  under  existing  law. 

Your  committee  thereupon  referred  the  matter 
to  Mr.  Luther  M.  Walter,  Commerce  Counsel, 
Chicago,  and  under  date  of  IMarch  24  received 
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from  Mr.  Walter  a communication  enclosing 
memorandum  outlining  the  legal  phase  of  “Lia- 
bility of  Lessee  of  Railroad  Side  Track  Property 
and  the  Owner  of  a Private  Track  Operated  by  a 
Common  Carrier  Railroad.” 

The  opinion  of  Mr.  Walter  was  a very  com- 
prehensive one  and  it  was  deemed  advisable,  in 
view  of  the  importance  of  the  subject  and  of  the 
thorough  manner  in  which  Mr.  Walter  had  gone 
into  the  matter,  to  have  printed  in  circular  form 
and  transmitted  to  the  membership  of  the  League, 
Mr.  Walter’s  opinion  and  wherein  it  was  held 
that  the  matter  came  squarely  within  the  juris- 
diction of  the  Interstate  Commerce  Commission. 

It  was  then  decided  to  bring  the  matter  before 
the  Interstate  Commerce  Commission  for  a de- 
cision, the  subject  being  of  such  very  great  im- 
portance to  every  member  of  the  League  having 
a side  track  or  railroad  lease;  and  it  having  been 
brought  to  the  attention  of  your  sub-committee 
that  the  Interstate  Commerce  Commission  had 
of  its  own  motion  promulgated  an  investigation 
(Docket  6562)  “In  the  Matter  of  Leases  and 
Grants  of  Property  by  Carriers  to  Shippers,”  and 
that  the  same  would  come  up  for  hearing  in  the 
Fall,  it  was  decided  to  present  the  matter  to  the 
Executive  Committee  with  request  for  authority 
to  permit  your  sub-committee  to  have  Attorney 
Walter  intervene  in  this  proceeding  on  behalf  of 
the  Industrial  Traffic  League,  and  let  us  have 
settled  the  question  of  the  present  form  of  lia- 
bility clauses  being  contained  in  railroad  leases, 
having  it  made  a part  of  the  proceeding  already 
initiated  by  the  Commission. 

The  Executive  Committee,  under  date  of  May 
27,  1916,  advised  as  follows: 

“The  matter  has  been  presented  to  the 
Executive  Committee  through  correspond- 
ence and  replies  have  been  received  from 
substantially  all  of  the  members,  granting 
your  special  committee  authority  to  inter- 
vene in  the  case  in  question  providing  the 
Commission  considers  its  order  of  investiga- 
tion is  broad  enough  in  its  scope  to  take 
cognizance  of  the  liability  clause  in  railroad 
leases  and  side  track  contracts;  it  being 
further  understood  that  this  will  not  involve 
any  extra  expense  to  the  League.  It  is  my 
understanding  that  your  committee  Avill  deal 
only  with  the  subject  of  liability  clauses  in 
railroad  leases  and  side  track  agreements.” 

This  matter,  in  accordance  with  the  authority 
of  the  Executive  Committee,  hereinbefore  set 
forth,  has  been  presented  to  the  Interstate  Com- 
merce Commission  in  the  last  few  days  in  the 
sha])e  of  an  intervention  petition  of  The  National 


Industrial  Traffic  League  in  this  proceeding,  at 
which  the  sub-committee  will  hope  to  have  con- 
sidered by  the  Interstate  Commerce  Commission 
the  subject  of  existing  liability  clauses  in  railroad 
leases  and  side  track  agreements. 

It  has  also  been  brought  to  the  attention  of 
the  committee  by  prominent  counsel  that  many 
of  the  present  clauses  signed  by  lessees  of 
railroad  property  violate  their  contract  of  in- 
surance. There  has  been  some  litigation  recently 
in  South  Carolina  where  a decision  has  been 
handed  down  in  connection  with  the  contract 
made  by  the  Batesburg  Cotton  Oil  Co.,  with  the 
Southern  Railway,  under  which  the  oil  company 
was  given  the  right  to  erect  and  maintain  two 
warehouses  on  the  right  of  way  of  the  railroad 
company.  One  of  the  paragraphs  of  the  contract 
bound  the  Batesburg  Cotton  Oil  Co.  to : 

“Indemnify  and  save  harmless  the  railway 
company  against  any  and  all  loss  or  damage 
to  property  of  the  railway  company,  and 
against  all  claims,  demands,  suits,  judgments, 
or  sums  of  money  accruing  to  the  licensee, 
or  to  any  other  party,  against  the  railway 
company,  for  loss  or  injury,  caused  by  fire, 
or  otherwise,  howsoever  resulting,  either  to 
person  or  estate,  and  arising  by  reason  of 
the  presence  of  said  warehouses  upon  the 
right  of  the  railway  company.” 

By  an  agreement  dated  January  22,  1912,  for 
the  construction  and  operation  of  an  industrial 
track,  the  Batesburg  Cotton  Oil  Company 
agreed : 

“That  it  will  indemnify  and  save  harmless 
the  railway  company  against  any  and  all 
damage  resulting  from  negligence  of  the 
party  of  the  second  part,  its  servants  and 
employes,  in  and  about  said  industrial  track 
and  the  right  of  way  therefor ; and  further- 
more, against  any  and  all  claims,  demands, 
suits,  judgments,  or  sum  of  money  accruing 
for  loss  or  damage  by  fire  communicated  by 
locomotive  engines  or  trains  of  the  railway 
company  to  buildings  used  by  the  party  of 
the  second  part  in  connection  with  the  busi- 
ness served  by  said  industrial  track,  or  to 
the  contents  of  such  buildings,  or  to  other 
property  stored  by  or  with  the  consent  of 
the  party  of  the  second  part  upon  or  near  said 
industrial  track.  The  railway  company  here- 
by stipulates  for  this  protection  as  a con- 
dition of  its  agreement,  herein  expressed,  to 
afford  the  above  described  terminal  services 
and  facilities  to  the  party  of  the  second  part 
elsewhere  than  at  its  regular  station.” 

It  was  contended  by  the  Batesburg  Cotton  Oil 
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Company  that  the  T^aihvay  Company  had  mis- 
represented the  legal  rights  of  the  respective 
parties  to  such  a contract  hy  stating  that  the 
Railway  Company  never  insisted  upon  such 
clauses  and  that  the  Supreme  Court  of  the  States 
had  held  such  clauses  invalid.  The  Supreme 
Court  holds,  however,  that  it  was  the  duty  of 
the  Batesburg  Cotton  Oil  Company  to  know 
what  the  law  was  as  to  these  contracts,  and  points 
out  that  such  clauses  are  binding.  I quote  from 
the  decision  of  the  court : 

“Under  the  decision  of  this  court  in  the 
case  of  Mayfield  v.  Southern  Railway  Com- 
pany, Carolina  Division,  85  S.  C.  168,  67  S. 
E.  132,  it  has  been  expressly  decided  that 
such  warehouse  agreements  and  industrial 
track  agreements  are  valid  and  not  against 
public  policy.  Until  that  case  is  overruled 
it  is  the  law  of  the  land,  and  we  see  no  rea- 
son why  it  should  be  overruled  and  a dififer- 
ent  policy  and  law  declared.  This  principle 
has  been  declared  also  to  be  the  law  in 
some  other  states.” 

“I  should  add  that  the  case  arose  by  reason 
of  the  fact  that  the  Batesburg  Cotton  Oil  Com- 
pany’s plant  and  property  at  Batesburg  had  been 
destroyed  by  fire  April  27,  1913.  The  Oil  Com- 
pany alleged  that  the  property  was  destroyed  by 
fire  communicated  to  it  by  a locomotive  of  the 
Southern  Railway  while  on  the  main  line  of  the 
Company.  The  Southern  Railway,  in  its  answer, 
set  up  as  a bar  to  the  recovery  the  clauses  in 
the  industrial  track  agreement  above  set  forth. 
The  loss  was  $79,602.45,  so  that  you  can  see  that 
in  this  case  the  railroad  was  very  substantially 
remunerated  on  account  of  having  the  clauses 
in  the  agreement.” 

* This  matter  having  been  referred  to  leading 
insurance  men,  we  have  advice  that  before  sign- 
ing any  such  side  track  agreement  for  a lease  or 
agreement  containing  a clause  canceling  the 
rights  of  the  insurance  company,  it  would  be 
advisable  for  all  members  to  examine  their  in- 
surance contracts,  as  it  is  recognized  that  there 
are  in  effect  today  a great  many  agreements 
which  practically  have  the  effect  of  canceling  a 
vast  amount  of  insurance,  and  that  the  parties 
to  these  contracts  have  no  knowledge  of  the  lia- 
bilities which  they  have  assumed,  entirely  beyond 
their  control.  We  are  advised  that  in  New  Eng- 
land parties  have  had  to  take  out  extra  liability 


insurance  to  cover  the  possibility  of  any  railroad 
employe  being  injured  on  the  private  siding  of 
the  industry  and  that  insurance  companies  in 
that  vicinity  are  now  willing  to  cover  the  holders 
of  side  track  agreements  with  insurance  and 
take  the  extra  responsibility  for  ten  per  cent, 
extra  premium.  The  point  we  wish  to  bring 
before  the  members  of  the  League  is  that  the 
extra  liabilities  which  have  been  quietly  switched 
to  the  shipping  public  will,  in  the  near  future, 
have  to  be  covered  by  additional  and  special  in- 
surance forms.  Your  committee,  therefore,  feels 
that  this  matter  is  of  such  great  importance  to 
every  concern  having  a private  siding  or  rail- 
road lease  agreement,  that  the  same  should  be 
carefully  presented  to  the  Interstate  Commerce 
Commission  some  time  this  coming  Fall,  and  we 
would  respectfully  request  that  this  subject  be 
considered  by  the  members  of  the  League  at  the 
Detroit  meeting  and  your  committee  be  further 
instructed  of  the  desires  of  the  membership  in 
this  matter. 

Respectfully  submitted, 

A.  W.  McLaren,  Chairman,  Chicago. 

J.  M.  Belleville,  Pittsburgh,  Pa. 

W.  A.  Clark,  Northampton,  Mass. 

H.  W.  B.  Glover,  Richmond,  Va. 

R.  D.  Sangster,  Kansas  City,  Mo. 

W.  A.  Wareing,  Cleveland,  Ohio. 

The  Chairman  explained  that  in  all  probabili- 
ties the  hearing  to  be  conducted  on  the  Commis- 
sion’s initiative,  involving  leases  of  railroad  prop- 
erty, etc.,  would  take  place  some  time  this  fall, 
probably  at  representative  cities  throughout  the 
country. 

On  motion  made  and  carried  the  report  was 
adopted  and  the  Committee  instructed  to  draft 
and  prepare  a reasonable  liability  clause  cover- 
ing sidetrack  agreements,  same  to  be  submitted 
to  the  League  membership  by  circular  for  ap- 
proval. The  Committee  was  further  authorized 
to  continue  the  matter  in  connection  with  the 
hearings  proposed  by  the  Commission  with  view 
of  getting  the  Commission  to  prescribe  a just  and 
reasonable  liability  clause. 
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REPORT  OF  ORGANIZATION  COMMITTEE 


Your  Committee  has  endeavored,  by  correspon- 
dence, to  interest  the  traffic  representatives  of 
various  commercial  organizations  and  industrial 
concerns  in  the  work  undertaken  by  the  League. 
Furthermore,  the  Organizatioji  Committee  is 
right  on  the  job  at  the  dififerent  meetings  of  the 
League  during  the  year.  The  present  member- 
ship indicates  that  the  League  is  making  a sub- 
stantial growth.  We  have  received  35  new  mem- 


bers since  the  last  annual  meeting,  and  have  lost 
4 through  resignation,  making  a total  member- 
ship of  356. 

Respectfully  submitted, 

P.  HANSON,  Chairman, 

Organization  Committee. 

On  motion  made  and  carried  the  above  report 
was  adopted. 


NEW  BUSINESS 


Greater  Publicity  to  League  Proceedings 

Under  the  head  of  new  business  the  Executive 
Committee  brought  the  following  communication 
to  the  attention  of  the  membership.  At  a recent 
meeting  of  the  Executive  Committee  plans  were 
discussed  as  to  how  greater  publicity  could  be 
given  to  the  proceedings  of  the  League.  The 
suliject  was  referred  to  Mr.  Chas.  Rippin  of  the 
Merchants  Exchange  of  St.  Louis.  Air.  Rippin’s 
report  is  as  follows : 

Referring  to  discussion  in  the  Executive  Com- 
mittee meeting  on  May  11th  of  Mr.  Montgom- 
ery’s suggestion  that  Managers  of  Bureaus  or 
( )rganizations  should  give  publicity  to  the  pro- 
ceedings of  tlie  League,  as  per  excerpt  from  Mr. 
Montgomery’s  letter  as  quoted  in  your  letter  of 
May  13th. 

I think  this  is  a good  idea  and  will  confess  that 
so  far  as  this  Exchange  is  concerned  I have  not 
sent  much  material  out  to  them  from  the  League. 
I think  there  are  frecjuently  occasions  when  there 
is  action  taken  by  the  League,  or  being  consid- 
ered by  the  League,  that  it  would  be  instructive 
to  send  out  circulars  to  the  membership  letting 
them  know  just  what  is  going  on  and  inviting 
suggestions  and  criticisms.  This  would  stimulate 
interest  in  the  League’s  work  and  keep  it  before 
the  people  as  a National  Organization  deserving 
their  confidence.  I have  in  mind  that  the  Ex- 
ecutive Committee  could  often  suggest  to  the 
members,  when  it  sends  out  information  to  the 
membership,  what  information  it  would  be  desir- 
able to  communicate  to  all  shipping  members  of 
organizations.  In  this  way  it  would  be  brought 
to  the  individual  attention  of  the  Manager  in  each 
case  that  publicity  was  desired  by  the  Executive 
Committee  ; not  only  that,  but  the  Manager  would 
be  constantly  reminded  of  the  desire  of  the 
League  to  have  such  publicity  given.  For  in- 
stance, when  we  know  definitely  that  a Commit- 
tee is  to  be  ap])ointed  under  the  Newlands  Resolu- 


tion, I believe  all  of  our  organizations  ought  to 
briefly  recite  the  facts  to  the  members,  asking 
for  their  views  as  to  the  changes  which  it  is 
known  the  carriers  will  ask  to  made  in  the  law, 
especially  the  abrogation  of  the  suspension  clause. 

Aly  impression  is  that  we  might  often  get 
valuable  pointers  amongst  our  membership  which 
we  do  not  have  any  opportunity  now  to  get  be- 
cause of  failure  to  keep  them  fully  informed  be- 
fore action  is  taken  on  such  matters.  I think  it 
might  be  well  for  the  Secretary  to  draw  up  some 
announcement  to  be  sent  to  all  members  telling 
them  that  greater  publicity  of  the  work  of  the 
League  is  desired  and  that  members  are  requested 
to  give  all  possible  publicity  to  all  interested, 
especially  to  the  membership  of  organizations  of 
which  the  Alanager  or  Traffic  Commissioner  is 
a member  of  the  League ; likewise  to  get  articles 
into  the  press  from  time  to  time  concerning  the 
League’s  activities  (I  might  say  here  that  Air. 
Hanson  has  been  attending  to  this  part  of  the 
work  at  St.  Louis,  diligently,  heretofore)  and 
notify  the  members  in  a circular  that  the  Secre- 
tary will  make  a note  hereafter  in  sending  out 
circulars  of  information  telling  which  ones  it  is 
especially  desired  that  publicity  be  given  to,  but 
it  may  be  cjuite  possible  that  some  information 
will  be  of  particular  interest  to  the  membership 
without  being  mentioned  for  publicity  by  the  Sec- 
retary, in  which  event  the  Bureau  Alanager 
should,  of  course,  exercise  his  judgment  and  see 
that  the  necessary  publicity  is  given. 

If  we  get  half  a dozen  circulars  a year  before 
our  membership  announcing  important  things 
that  are  in  progress,  or  have  been  accomplished, 
it  will  serve  as  a means  of  keeping  alive  the  in- 
terest of  the  people  in  the  organization  and  prob- 
ably bring  us  some  new  members. 

On  motion  made  and  carried  the  meeting  ad- 
journed at  1 :30  p.  m..  Friday,  August  11,  1916. 
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